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PREFACE. 


The foundation of patent legislation in India lies in 
the English Statute of Monopolies ’’ which was enacted 
in 1623, the 21st year ot King <iame» the I irst. The more 
important section 6 is as follows : — 

“ Provided also that any decimation be foie mentioned shall not 
extend to any letteis patents and giants oi pnvilege tor 
the teim of fourteen years or undei, beieafter to be made, 
of the sole working or making oi any manner of new 
manufactures within this Iteaini to the tiue and first 
inventor and inventois oi sucli manufactuies, which 
othcis at tlie time oi making oi su< h lottos patents and 
gi.uits shall net use, so as also tlity bo not eontiaiy to 
the law nm mischievous to the biale b^ laisjng puces ot 
commodities at home, oi huit ot tiadc, oi geneially m- 
convemeut: r l'he said Jouitecu \ t\us to be accomplished 
irom the date ot the hist letteis patent oi giants ot sui h 
pin liege lieiealtei to be made, but that tlie same shall 
be of such loice as they should be if this Ait bad nevei 
been made, and of none othei.” 

The existing Indian patent law is contained in the 
Iudiau Patents aud Designs Act, 1911 and the Indian 
Patents and Designs (Amendment) Act 1920, supplemented 
by the Indian Patents and Designs (Temporary Hides) Act, 
1915, and by the Hules made under those Acts. Ihese 
Acts and Hules, with certain instructions and other 
matters of interest to persons who ha v e dealings m patents 
for inventions or copyright lor designs, are contained in 
the present volume. The Patent Ollicc does not deal with 
trade marks or with copyright generally in books, pictures, 
music and other matters which fall under the Indian 
Copyright Act, III of 1914. There is, in fact, no provi¬ 
sion of law in British India for the registration of either 
Trade Marks or of Copyright. Trade marks are protected 
under the Merchandise Marks Act (IV of 1889) which 
forms Chapter XVIII of the Indian Penal Code. Pro¬ 
tection for copyright accrues under the Indian Copyright 
Act under which there is now no registration of rights, 
but the printer has to supply copies of these works as 
stated in that Act and in the Printing Presses and Books 
Act, XXV of 1867. 

On the whole, Indian law and procedure closely follows 
that in the United Kingdom for the protection of inven- 
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tions and the registration of designs, a* it always has done 
in matters of major interest. One main difference exists, 
however, as owing to the absence of provision of law for 
the registration of trade maiks, India cannot become 1 
party to the International Convention under which certain 
rights of priority are obtainable in other countries. The 
Reciprocal Arrangement with the United Kingdom and 
other parts of His Majesty's Dominions affords, however, 
a partial substitute. 

The first Indian Act for granting exclusive privileges 
to inventors was passed in ibfib, alter an agitation that 
had been carried on iitl'ully for some twenty years. Dilli- 
culties aiismg from an uncertainty as to the effect of the 
Jtoyal Prerogative prevented earlier action, and, owing to 
some informalities, the Act itself was repealed in the 
following year. In lbob it was re-enacted with modifica¬ 
tions, and in lb72 the Patterns and Designs Protection 
Act was passed. The Protection of inventions Act of 
lbS3, dealing ivitli exhibitions, followed, and then the In¬ 
ventions and Designs Act of IbbH. All these are now 
replaced by the present Act of 1911. 

The existing Acts extend to the whole of British 
India, including British Baluchistan, the Santhal Par- 
ganas and the Shan States. This of course includes Burma 
but it docs not embrace the Indian States. Of the latter, 
four, oiz., (1) Hyderabad (Deccan), (2) Mysore, (3) Marwar, 
(4) Travaucore, have ordinances of their own, for which 
particulars must be obtained from the Governments of the 
States in question. 


First Edition, 1916. 
Second Edition, 1919. 
Third Edition, 1922. 


V. LOUGH, 

Controller of Patents and Designs. 



V 


NOTICES. 


The Patent Office, 1, Council House Street, Calcutta. 

Public room, opkn 11 a.m. to 4 r.M.; Saturdays, 11 a.m. to 

1 r.M. 

1. All communications relating io applications lor patents and 
for registration of designs under the Indian Patents and Designs 
Act (11 of 1911), or m continuation of applications under the 
inventions and Designs Act (V ot 1888) must be made in English 
and addressed to the Controller ot Patents and Designs, 1, Council 
House Street, Calcutta. Documents sent by post should be care- 
xuily packed and a lull address given in all communications. 

2. Directions lor the guidance of imentors and others aro given 
in the Patent Office Handbook (price one rupee) which contains the 
Indian Patents and Designs Act, 1911, tlie Indian Patents and 
Designs (Admemlment) Act, 1920, the Indian Patents and Deigns 
Pules, 1912, the Lndian Patents and Designs (Temporary Pules) 
Act, 1915, the Indian Patents and Designs (Temporary) Pules, 
1910, together itLi ament lemulations and instructions. These 
should be consulted tiejore an application is made to the Controller . 

o . Advice. The Patent OHice cannot undertake (l) to give 
opinions on the interrelation oi Patent Law, or on the advisability 
ot protecting inventions and designs or on their infringement; (2) 
to make seaiches in respect oi information available in the public 
room; (8) to recommend any particular agent; or (4) to assist in 
the disposal of inventions. Modols are not required unless specially 
asked lor. Drawings must be on tracing cloth and the Pules and 
Instructions for the preparation of drawings as given in the Hand¬ 
book should bo strictly followed. A provisional patent cannot be 
secured under the Indian Patents and Designs Act, 1911. 

4. Applicants are warned Unit the Indian Patents and Designs 
Act, 1911, is in force in British India only, and patents granted 
under it do not extend to the United Kingdom or any of the 
British possessions. The International Convention for the Protec¬ 
tion of Industrial Property does not include India. Under the 
Peciprocal Arrangement a patent may) however, be obtained in 
India in respect of the subject matter of an application for a patent 
in the United Kingdom and certain other parts of His Majesty’s 
Dominions to be ante-dated as of the date of that application. Por 
information regarding patents in countries other than India appli¬ 
cation should be made to the patent offices in the countries con¬ 
cerned. 

5. Fees are payable in cash and must be received in the Patent 
Office within the time allowed by the Acts. When cheques are 
offered in payment of fees, it must be clearly understood that the 
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office cannot hold itself lesponsible for any delay that may occur 
m the collection of cash on the cheques; any cheque not payable 
m Calcutta ib subject to commibsion for which due allowance should 
be made. In cases wlieie it is not possible to have the lees handed 
m at the Patent Office, it is piefeiable to send them by mono}- 
ordei or postal oidei payable at Calcutta to the Contiolltu of 
Patents and Designs, amt to advise him that they have been so 
sent. Stamps will not be meived m payment of lees. 

b. I'uidc and 'property mark* and names are not legistered and 
medicines aie not patented undei the Indian Patents and Designs 
Act. Theie is no piovision oi Law m British India ior their regis- 
tiation. Neither does this Act deal with putu/es, photographs , 
etc., ioi which copjnght is obtainable undei the Indian Copyright 
Act, 11114. 

7. I’nntid hpcujuutions oi appiualions, which have been 
accepted, aie published within about thiee weeks aftei acceptance 
has been notified in the (Jaztih of India, ihese specilications can 
be puichased at the Patent Office at a uniloim price ol one lup^c 
pei copy, and mu} be seen lice oi (haige, together with otlrei 
publications ol the Patent Office at the following places: — 


AlUli DAIUD 
ALLAHABAD 
BANGALORE 

Baroda . 

Bombay . 

*t * • 

?> ... 

Calcutta . 

ft ... 

Caw nporb 

ClUNSURA 

Chuiacomu 

Dacca 

Delhi 

Hyderabad 

Karachi . 

Lahorf. . 

London . 

Madras 

tt ... 

Mysore . 

Nagpur 

Patna 

Poona 

Ranchi 

Rangoon . 

Roorkbh 

Sholapur 

Washington (U. S. A.) 


li C Ik haiuil In Link 
Publu Libiai) 
i Il(i 1«( 11 illhlllulc ol Niium* 

Dupai tineut oi ( miuiiuo ami lndufctneb 
Kk oui Office 

Vntoua Jubilee Uednmal Institute, Byculla 
ills Bombay livtile and Engineering Association, 
No JLA, buf»se\ Itoud, Paid 
Patent Office, No 1, Council House btieet 
Bengal Engmeenng College, bibxiui. 

Office ot Uie Dnettoi ot Indus tries, United Pro* 
\ inoea 

Office of the Commissioner, Buidwan Division 
Office oi the (Joimmsbioutr, Chittagong Divifaion 
Office oi tilt Dubtiict Boaid, Dacca 
Olhto oi the Deputy C oniifjij&siuiiei 
Jnduslucs and Commerce Department oi His High 
mbs the JNmim s Gov oi ament. 

Ulhto ot City Deputy Collectoi. 

Punjab Public Libiaiy 

1 he Patent Office, iiG, buuthampton Building*, 

lhcoid Office, Egmoie 
tolhge ot Engineering 

Uftice ol the Secretaiy to Go?«uiment, Geneial ami 
Revenue Depaitmeut 
Victoria 1 ethnical Institute 

becietanat Libiaiy, Goveuimont of Bihai and 
Onssa 

College of Engineering 

Othce of tne Director of Industries, Bihar and 
Onssa 

Office of the Revenue Secretary, Government of 
Burma 

Thomason College 
Office of the Collector. 

The Patent Office 


8. Specifications of inventions which have been notified in the 
Gazette of India as filed under the provisions of the Inventions and 







• • 

VX1 

Designs Act (V of 1888) are not printed, but copies may be 
inspected on payment of a fee of ono rupee at the Patent Office, 1, 
Council House Street, Calcutta; the Record Office, Egmore, 
Madras; the Rccoid Office, Bombay; the Office of the Revenue 
Secretaiy to the Government, Rangoon; and the Office of the 
Director of Industries, United Provinces, Oawnporc. Specifica¬ 
tions and other publications of ihe United Kingdom Patent Office 
can also be seen in the Patent Office, Calcutta, in the Record Office, 
Bombay, and in the Connemara Library, Madias. 

9, Publications on sale at the Patent Office: — 

Price . 

Rs. A. 

(а) Patent Office Handbook (Acts, Rules and Instructions) , 1 0 

(б) The Indian Patents and Designs Act, II of 1911 . . 0 10 

(c) The Indian Patents and Designs Act, It of 1911 (Urdu 

and Hindi.each 0 2 

( d ) The Indian Patents and Designs Rules, 1912 . . .02 

(e) Weekly Notifications (Extract from the Gazette of fiidia) 0 1 

Annual subscription with postage.3 0 

(/) Inventions (Consolidated Subject Mnttcr Index, 1900- 

1908, and Chronological lists, 1900 1904) . . .2 0 

(g) Inventions (Consolidated Subject Mutter Index, 1900- 

1911, and Chionological lists, 1905 1911) . . .3 0 

(//) Patent Office Journals (Issued quarterly) . . each 0 8 

(t) Patent Office Journals, 1914. 1915, 1910, 1917. 1918, 1919, 

1990, 1921.each 1 0 

(/) Printed spec ifu at ions of Inventions sinew 1912 eaeli 1 0 
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THE INDIAN PATENTS AND DESIGNS ACT, 1911 
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* CONTENTS. 


Pl!J LUMINARY. 
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2. Definition^. 


PAET I. 

Patlnts. 
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3. Application. 

4. Specification. 

5. Proceedings upon application. 

0. Advertisement on acceptanc e of application. 

7. Use of invention on acceptance of application. 

8. Inquiry lief ore sealing patent. 

9. Opposition to grant of patent. 

10. Grant and sealing of patent. 

11. Date of patent. 

12. Effect, extent and form of patent. 

13. Fraudulent applications for patents. 


Term of Patent . 

14. Term of patent. 

15. Extension of term of patent. 

16. [Restoration of lapsed patent. 


1 Act II of 1911, received the assent of the Governor General on the 1st March 
1911. For Statement of Objects and Reasons, see Gazette of India, 1910, Part V, 
pages 92-93; for Report of Select Committee, sec ibid, 1911, Part V, pages 1—3; 
ana for Proceedings in Council, see ibid, 1911, Part VI, pages 45 and 179—180. 
f 
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Amendment of Application oi Specification 

Seciions. 

17. Amendment of application or specification by Contioller. 

18. Amendment of specification In tLe Couit. 

19. Restiiclion on iccoveiy of damage^. 

Rujislet of Pat tilts. 

20. Register of Patents. 


('roivn. 

21. Patent to bind Cjowjj. 

Compuhoty Lictii'cs and R< emotion* 

22. Compulsory licenses and revocation. 

23 . Revocation of patents wot led out side Biitish India. 

24. Power ot Contiollei to levoke smieudmed patent. 

25. Itevoeation of patent on public grounds. 

Ley id Proceedi nys . 

2G. Petition for ie\oration of patent. 

27. Notice of proceedings to persons inteiested. 

28. Flaming issue for trial befoie other Oouits. 

29. Suits for infringement of patents. 

80. Exemption of innocent infringer from liability for damages 

31. Order for inspection, etc., in suit. 

32. Coitifiealo of validity questioned and costs theieon 

33. Transmission of decrees and oi tiers’ to the Cont roller. 

34. Powei of High Court to stay proceedings, etc. 

35. Hearing with assessor. 

36. Remedy in case of groundless thieals of legal proceedings. 

Miscellaneous . 

87. Grant of patent> to two or more persons. 

38. Novelty of invention. 

89. Loss or destruction of patent. 

40. Provisions as to exhibitions. 

41. Models to be furnished to Indian Museum. 

42. Foreign vessels in British Indian waters. 


PART II. 
Designs. 

Registration of Designs . 

43. Application for registration of designs. 

44. Registration of designs in new classes. 

45. Certificate of registration. 

46. Register of Designs. 
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Copyright in Registered Designs . 

Sections. 

47. Copyiigkt on registration. 

48. IIequipments before delivery on sale. 

49. Effect of disclosure on copyright. 

50. Inspection of registered designs. 

51. Infoimaiion UvS to existence of copyright. 

Industrial and International Exhibitions. 

52. Provisions as to exhibitions. 

Legal Proceedings . 

53. Piracy of registered design. 

54. Application of certain provisions of the Act as to patents to 

designs. 


PA1IT III. 

General. 

Patent Office and Proceedings thereat . 

55. Patent Office. 

56. Officers and clerks. 


Fees . 

57. Fees. 

Provisions as to Registers and other Documents in the Patent Office . 

58. Notice of trust not to be entered in registers. 

59. Inspection of and extracts from registers. 

60. Privilege of reports of Controllers. 

61. Prohibition of publication of specification, drawings, etc., 

where application abandoned, eic. 

62. Power for Controller to correct clerical errors. 

63. Entry of assignments and transmissions in registers. 

64. Rectification of register by Court. 


Powers and Duties of Controller . 

65. Powers of Controller in proceedings under Act. 

66. Publication of patented inventions. 

67. Exercise of discretionary power by Controller. 

68. Power of Controller to take directions of Governor General 

in Council. 

' b2 
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Short title, 
extent and 
commence, 
ment. 


Sections. 

69. Refusal to grant patent, etc., in certain cases. 

70. Appeals to the Governor General in Council 


Evidence , etc. 

71. Certificate of Controller to he evidence. 

72. Transmission of certified printed copies of specifications, etc. 

73. Applications and notices by post. 

74. Declaration by infant, lunatic, etc 

Agency. 

75. Subscription and verification of certain documents 

76. Agency. 

Powers, etc., of Governor General in Council. 

77. Power for Governor General in Council to make rules. 

Offences. 

78. Wrongful use of words “ Patent Office .” 

Savings and Repeal. 

79. Saving for prerogative. 

80. Repeal. 

81. Substitution of patents for lights under repealed Act. 


The Schedule. — Fees. 


AN ACT TO AMEND THE LAW RELATING TO THE 
PROTECTION OF INVENTIONS AND DESIGNS. 

W hereas it is expedient to amend the law relating to the protec¬ 
tion of inventions and designs; It is hereby enacted 

as follows: — 


Preliminary. 

1. (I) This Act may be called the Indian Patents and Designs 
Act, 1911. 

(2) It extends to the whole of British India, 1 including British 
Baluchistan and the Santhal Parganas; and 

i British India shall mean all territories and places within His Majesty’s domi¬ 
nions which are for the time being governed by nis Majesty through the Governor 
General of India or through any Governor or other officer subordinate to the ' 
Governor General of India. [General Clauses Act, 1897, sec. 3 (7).] 

The Act has been further extended to the Shan States. See notice on p. 38. 



5 


(3) It shall come ipto force ou the first day of January 1912. 

2. In this Act, unless there is anything repugnant in the sub- Definitions* 
ject or context,— 


(1) u Advocate General ” includes a Government Advocate: 

(2) “ article ” means (as respects designs) any article of manu¬ 
facture and any substance, artificial or natural, or partly artificial 
and partly natural: 

(3) “ Controller ” means the Controller of Patents and Designs 
appointed under this Act: 


W * * conyright 99 means the exclusive right to apply a design 
to any article in any class in which the design is registered: 

(•5) u design ” means any design aj)plicable to any article, 
whether the design is applicable for the pattern, or for the shape or 
configuration, or for the ornament thereof, or lor any two or more 
of such purposes, and by whatever means it is applicable, whether 
by printing, painting, embroidering, weaving, sewing, modelling, 
casting, embossing engraving, staining, or any othei means what¬ 
ever, manual, mechanical or chemical, separate or combined, but 

does not include any trade or property mark as defined in sections 
XLV of 1860. 478 an(1 4791 (){ l]le Imlian p enal Code ‘ : 


V of 1908. 

V of 1898. 


(()) “ District Court ” has the meaning assigned to that expres¬ 
sion by the Code of Civil Procedure, 1908. 1 2 

(7) “ High Court ” has the meaning assigned to that expres¬ 
sion bv the Code of Criminal Procedure, 1898, 3 in reference to pro¬ 
ceedings against European British Subjects: 

($) “ invention 99 means any manner of new 4 manufacture and 
includes an improvement and an alleged invention: 


1 478. A mark used for denoting that goods are the manufacture or merchandise 
of a particular person is called a trade mark, and for the purposes of this Code 
the expression “ trade mark ” includes any trade mark which is registered in the 
register of trade macks kept under the Patents, Designs and Trade Marks Act, 
1883 (46 & 47 Viet., c. 671, and any trade mark which, either with or without 
registration, is protected by law in any British possession or foreign State to which 
the provisions of the one hundred and third section of the Patents, Designs and 
Trade Marks Act, 1883, are, under Order in Council, for the time being applicable. 

479. A mark used for denoting that moveable property belongs to a particular 
person is called a property mark. 

* Act No. V of 1908, Section 2 (4* “ district ” means the local limits of the 
jurisdiction of a principal Civil Court of original jurisdiction (hereinafter called a 
“ District Court ”), ana includes the local limits of the ordinary original civil juris¬ 
diction of a High Court. 

4 Act No. V of 1898, Section 4 (1) (j) “High Court” means, in reference to 
proceedings against European British subjects or persons jointly charged with 
European British subjects, the High Court of Judicature at Fort William, Madras 
and Bombay, the High Court of Judicature for the North-Western Provinces, the 
Chief Court of the Punjab and the Chief Court of Lower Burma; in other cases 
“ High Court ” means the highest Court of Criminal appeal or revision for any 
local area j or, where no such Court is established under any law for the time being 
m force, such officer as the Governor General in Council may appoint in this behalf. 

* For novelty of invention, see Section 38. 
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(»9) u legal representative ” means a person who in law repre¬ 
sents tlie estate of a deceased person ; 

(10) “ manufacture ” includes any art, process or manner of 
producing, preparing or making an article, and also any article 
prepared or produced by manufacture; 

(11) u patent ” means a paicnt 1 granted under the provisions 
of this Act : 

(12) “ patentee 99 means the person for the time being entitled 
to the benefit of a patent: 

(13) “ prescribed 99 includes prescribed by rules 2 under this Act: 
and 

(14\ “ proprietor of a new and original design,”— 

(a) where the author of the design, lor good consideration, 

executes the work for some other person, means the 
person for whom the design is so executed: and 

( b ) where any person acquires the design or the right to apply 

the design to any article, either exclusively of any other 
person or otherwise, means in the respect and to the 
extent in and to which the design or right has been so 
acquired, the person by whom tlie design or right is so 
acquired; and 

( c ) in any other case, means the author of the design; 

and where the property in, or the right to apph, the design has 
devolved ffom the original proprietor upon any other person, in¬ 
cludes that other person. 


PART I. 

Patents. 

Application for and Grant of Patent . 

Application. 3* (1) An application 3 for a patent may be made by any person 
whether he is a British subject or not, and whether alone or jointly 
with any other person. 

(2) The application must be made in the prescribed form 4 and 
must be left at the Patent Office in the prescribed manner. 6 


1 For form of Patent, see the third Schedule to the Rules, p. 72. 

* Indian Patents and Designs Rules, 1912 and 1915. 

* Rule 10. 

4 Form 1, 2 or 2A; Fee Rs. 10. 

4 Rule 3. 
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(3) The application must contain a declaration to the effect that 
the applicant is in possession of an invention, whereof he, or in the 
case of a joint application one at least of the applicants, claims to 
be the true and first inventor 1 or the legal representative or assign 
of such inventor and for which he desires to obtain a patent, and 
must be accompanied by a specification and by the pi escribed fee: 2 

(4) Where the true and first inventor 1 is not a party to the 
application, the application must contain a statement of his name, 
and such particulars for his identification as may be prescribed, and 
tbe applicant must show that he is the legal representative or assign 
of such inventor. 

4. (1) The specification* 0 must particularly describe and ascer- Specification, 
tain the nature of the invention and the manner in which the same 

is to be performed. 

(2) Where the Controller deems it desiiablo, he may require that 
suitable drawings 4 shall be supplied with the specification, or at any 
time before the acceptance of the application, and such drawings 
shall be deemed to form part of the specification. 

(3) The specification must commence with the title, and must end 
with a distinct statement of the invention claimed. 

(4) If in any particular case the Controller considers that an 
application should be further supplemented by a model or sample 
of anything illustrating the invention or alleged to constitute an 
invention such model or sample, as he may require shall be fur¬ 
nished before the acceptance of the application, but such model or 
sample shall not be deemed to form part of the specification. 

r 

5. ( 1 ) The Controller shall examine every application,^and if Proceeding* 

he considers that— * upon appli¬ 

cation. 

(a) the nature of the invention is not fairly described, or 

(b) the application, specification and drawings have not been 

prepared in the prescribed manner or relate to more than 

one invention, or 

(c) the title does not sufficiently indicate the subject-matter of 

the invention, or 

(d) the statement of claim docs not sufficiently define the in¬ 

vention, or 

(e) the invention as described and claimed is primd facie not a 

new manufacture or improvement, 


1 Under the practice of the Patent Office, which is intended to safeguard the 
interest of the person or persons who made the invention, the actual name of the 
inventor must appear. It is insufficient to give the name of a company or firm. 

a R*. 10. 

9 Buie 11; Form 3 to accompany Form 1 or 2. See aho hints for the prepara¬ 
tion of the specification, page 93. 

4 Buies 11—13. Also special instructions, see page ^ 96. 
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lie may 1 refuse to accept the application or require that the appli¬ 
cation, specification or drawings he amended before he proceeds 
with the application; and in the latter case the application shall, 
if the Controller so directs, hear date as from the time when the 
requirement is complied with. 

(2) Where the Controller refuses to accept an application or re¬ 
quires an amendment, the applicant may appeal 2 * from his decision 
to the Governor General in Council. 

(3) The investigations requiied by this section shall not he held 
in any way to guarantee the validity of any patent, and no liability 
shall be incuired by (he Goveinor General in Council or any officer 
by reason of, or in connection with, any such investigation, or any 
proceeding consequent thereon. 

(4) Unless an application is accepted within twelve months from 
the date of the application, the application shall (except where an 
appeal 2 has been lodged) become void 1 *: 

Provided that where an application 4 * is made for an extension 
of time for the acceptance of an application, the Controller shall, 
on payment of the prescribed fee, & grant an extension of time to 
the extent applied for but not exceeding three months. 

6 . On the acceptance of an application the Controller shall give 
notice thereof to the applicant and shall advertise 0 the acceptance; 
and the application and specification with the drawings (if any) 
shall be open to public inspection. 7 

7. Where an application for a patent in respect of an invention 
has been accepted, any use or publication of the invention during 
the pei’iod between the date of application and the date of sealing 
such patent shall not prejudice the patent to be gianted for the 
invention: 

Provided that an applicant shall not be entitled to institute any 
proceedings for infringement unless and until a patent for the in¬ 
vention has been granted to him. 

8. After acceptance of an application and before sealing a 
patent the Controller shall, if he thinks it advisable or is directed 
ny the Governor General in Council so to do, refer the specification 
for inquiry and report to any person whom he thinks fit. 


1 After hearing the applicant or his agent if requested so to do. See Buie 43. 

* Section 70; Buie 41; Form 24; Fee, Rs. 30. 

* See Section 61, the documents are then not open to inspection. 

4 Form 4. 

4 Fee, Rs. 20. 

* This is done in the Gazette of India of which an extract is published weekly 

by the Patent Office. „ 

1 The specification and drawings are printed and on sale at one rupee per copy 
about three weeks later. * 
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9. (. 1 ) Any person may, on payment of the prescribed fee 1 at Opposition 
any time within three months from the date of the advertisement fco £JJ^ of 
of the acceptance of an application, give notice at the Patent Office pa 

of opposition 2 to the grant of the patent on any of the following 
grounds, 3 namely: — 

(a) that the applicant obtained the invention from him, or 

from a person of whom he is the legal lepresentative or 
assign; or 

(b) that the invention has been claimed in any specification 

filed in British India which is or will be of prior date to 
the patent, the grant of which is opposed; or 

(c) that the nature of ihe invention or the manner in which it 

is to be peiformed is not sufficiently or failly described 
and ascertained in the specification ; or 

(cl) that the invention has been publicly used in any part of 
British Iudia or has been made publicly known m any 
part of British India; 

but on no other ground, 

(2) Where such notice is given, the Controller shall give notice 
of the opposition to the applicant, and shall, on the expiration of 
those three months, after hearing the applicant and the opponent, 
if desirous of being heard, decide on the case. 1 * 

(J) The decision of the Controller shall be subject to appeal 6 to 
the Governor General in Council. 

10. (1) If there is no opposition, or, in case of opposition, if Grant and 
the determination is in favour of the grant of a patent, a patent sealing of 
shall, on payment of the prescribed fee 6 be granted, subject to 

such conditions (if any) as the Governor General in Council thinks 
expedient, to the applicant, or in the case of a joint application to 
the applicants jointly, and the Controller shall cause the patent 
to be sealed with the seal of the Patent Office. 

(2) A patent shall be sealed as soon as may be, and not after the 
expiration of eighteen months from the date of application: 

Provided that,— 

(a) where the Controller has allowed an extension of the time 
within which an application may be accepted, a further 
extension of four months after the said eighteen months 
shall be allowed for the sealing of the patent; 


1 Fee, Rs. 5. 

* Rule 14; Form 5 

* One or more of these grounds should be stated on the notice of opposition. 

4 Rules 14—*16. For notice of intention to attend hearings, see Form 6. Fee, 
Rs. 10 for each party. 

4 Section 70 j Rule 41 j Form 24; Fee Rs. 30. 

* Fee, Rs. 30, Rule 17, Form 7. 
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( b ) where the sealing is delayed by an appeal to the Governor 

General in Council, or by a reference under section 8, 
or by opposition to the grant of the patent, the patent 
may be sealed at such time as the Controller may direct; 

(c) where the patent is granted to the legal representative of 

an applicant who has died before the expiration of the 
time which would otherwise be allowed for sealing the 
patent, the patent may be sealed at any time within 
twelve months after the date of his death; 

(d) where in consequence of the neglect or failure of the appli¬ 

cant to pay any fee a patent cannot be sealed within the 
period allowed by this section, that period may, on pay¬ 
ment of the prescribed fee 1 and on compliance uith the 
prescribed conditions, be extended to such an extent as 
may be prescribed. 

11. Except as otherwise expressly provided by this Act, a patent 
shall be dated and sealed as of the date of the application: 

Provided that no proceedings shall be taken in respect of an in¬ 
fringement committed before the publication of the specification. 

12. (1) A patent sealed with the seal of the Patent Offiie shall, 
subject to the other provisions of this Act, confer on the patentee 
the exclusive privilege of making, selling and using the invention 
throughout British India and of authorizing others so to Jo. 

(2) Every patent may be in the prescribed form 2 and shall be 
granted for one invention only, but the specification may contain 
more than one claim; and it shall not be competent for any person 
in a suit or other proceeding to take any objection to a patent on the 
ground that it has been granted for more than one invention. 

18. ( 1) A patent granted to the true and first inventor or his 
legal representative or assign shall not be invalidated by an appli¬ 
cation in fraud of him, or by protection obtained thereon qr by 
any use or publication of the invention subsequent to that fraudu¬ 
lent application during the period of protection. 

(2) Where a patent has been revoked on the ground of fraud 3 or 
on any other ground, the Controller may, on the application of the 
true inventor or his legal representative or assign made in accord- 
ance with the provisions of this Act, grant to him a patent in lieu 
of and bearing the same date as the patent so revoked for any inven¬ 
tion comprised in the revoked patent to which he was entitledi: 

Provided that no suit shall be brought for any infringement of 
the patent so granted committed before the actual date when such 
patent was granted. 


1 Rule 17 (2) ; Form 4 j Fee, Re. 10 for one month, Rs. 20 for two months, R£ 20 m 
for three months. 

* Rules, Third Schedule, p. 72. 

* See also Section 38 (2), 
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Term of Patent . 

# 14. (7) Tlie term limited in every patent for the duration Teim of 

thereof shall, save as otherwise expressly provided by this Act, patent 
be fourteen years from its date. 

(2) A patent shall, notwithstanding anything therein or in this 
Act, cease if the patentee fails to pay the prescribed fees within the 
prescribed times. 1 * * 

Provided that the Controller, upon the application of the 
patentee, shall, on receipt of such additional fee- as may be pre¬ 
scribed, enlarge the time to such an extent may be applied for 
but not exceeding three months. 

(3) If any proceeding is taken in iespeet of an infringement of 
the patent committed after a failure to pay any fee within the pre¬ 
scribed time, and before any enlargement thereof, the (Wit bo foie 
which the proceeding is taken may, if it thinks jit, refuse io award 
any damages in respect of such infringement. 

15, (7) A patentee may, after advertising* in the pi esciibed Extension of 
manner his intention to do so, present a petition to the Governor terra of 
General in Council praying that his patent may be extended for a P atont * 
further term; but such petition must be left at the Patent Office 
at least six months before the time limited for the expiration of the 
patent and must be accompanied by the prescribed fee. 4 

(2) Any person may give notice 5 to the Controller of objection 
to the extension. 

(.3) Where a petition is presented under sub-section (7), the 
Governor General in Council may, as he thinks fit, dispose of the 
petition himself or refer it to a High Couit for decision. 

(4) If the petition be referred to a High Court, then on the heav¬ 
ing of such petition under this section the patentee, and any person 
who has given notice under sub-section (2) of objection, shall be 
made parties to the proceeding, and the Controller shall be entitled 
to appear and be heard. 

( 5 ) The Court to which the petition is referred shall, in consider¬ 
ing its decision, have regard to the nature and merits of the inven¬ 
tion in relation to the public, to the profits made by the patentee 
as such, and to all the circumstances of the case. 

(6) If it appears to the Governor General in Council, or to the 
Hign Court when the petition has been referred to it, that the 
patentee has been inadequately remunerated by his patent, the 
Governor General in Council, or the High Court as tlu case may 


1 See Schedule to the Act; annually Re. 50 before the expiration of the 4th, 
5th, 6th, 7th and 8th years, then annually Rs. 100 before the expiration of the 
9th, 10th, 11th, 12th and 13th years from the date of the patent. Form 8 should 
be used in paying the fee. 

a Form 4. Fee, Rs. 10 for one month, Rs. 20 for two months, or Rs. 30 for 
three months. 

* Rule 45. 

4 Fee Rs. 60. The petition should set forth fully the nature and merits of the 
invention in relation to the public, the profits made oy the patentee and the circum¬ 
stances of the cases. Compare Section 15 (5 and 6), 

* No forme or fees are prescribed. 
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be. may by order extend the term of the patent for a further term 
not exceeding seven, or, in exceptional cases, fourteen years, or may 
order the grant of a new patent for such term as may be specified 
in the order and subject to the payment of such fees as may be pre¬ 
scribed and containing any restriction, conditions and provisions 
which the Governor General in Council or the High Court, as the 
< ase may be, may think fit : 

Provided that any patent so extended or granted shall, notwith¬ 
standing anything therein, or in this Act, cease if the inventor fails 
to pay before the expiration of each year the prescribed fee. 1 

16. (J) Where any patent has ceased owing to the failure of the 
patentee to pay any prescribed fee within the prescribed time 2 the 
patentee may apply to flic Controller in the proscribed manner 3 for 
an order for the restoration of the patent. 4 

(2) Every such application shall contain a statement of the cir¬ 
cumstances which have led to the omission of the payment of the 
prescribed fee. 

(3) If it appears from such statement that the omission was un¬ 
intentional or unavoidable and that no undue delay has occurred in 
the making of the application the Controller shall advertise the 
application in the prescribed manner 5 * and within such time as may 
he prescribed any person may give notice 0 of opposition at Ike 
Patent Otfice. 

(4) Where such notice is given the Controller shall notify the 
applicant thereof. 

(5) After the expiration of the prescribed period the Controller 
shall hear the case and, subject to an appeal 7 to the Governor 
General in Council, issue an order either restoring the patent subject 
to any conditions and restrictions 8 deemed to be advisable or dis¬ 
missing the application: 

Provided that in every order under this section restoring a 
patent such provisions as may be prescribed shall be inserted for 
the protection of persons who may have availed themselves of the 
subject-matter of the patent after the patent had ceased. 


Amendment of Application or Specification. 

17. (1) An applicant or a patentee may at any time, by request 
in writing left at the Patent Office and accompanied by the pre- 


l Rs. 100. 

a cSVc Section 14 (S). 

8 Rule 19; Form 9 j Fee, Rs. 100. 

4 This section does not apply to exclusive privileges, obtained under the Inven¬ 
tions and Designs Act, 1888, which have not been converted into patents under 
Section 81 of this Act. 

4 In the Gazette of India j Rule 19 (£). 

4 Rule 20; Form 5; Fee, Rs. 5. A 

1 Section 70; Rule 41; Form 24; Fee Rs. 30. 

• The words “ and restrictions ” were added by the second Repealing and 
Amendment Act, XVII of 1914. 
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scribed fee, 1 seek leave to amend his application or spcificalioD, 
including drawings forming pait thereof, by way of disclaimer, 
correction or explanation 2 stating the nature of, and the reasons for, 
the proposed amendment. 

(2) If the application for a patent has not been accepted, the 
Controller shall determine whether and subject to what conditions 
(if any) the amendment shall be allowed. 

(3) In any other case the request and the nature of the proposed 
amendment shall be advertised 3 in the prescribed manner, and at 
any time within three months from its first advertisement any 
person may give notice 4 at the Patent Office of opposition to the 
amendment. 

(4) Whore such a notice is ghen the Controller shall give notice 5 
of the opposition to the person making the request, and shall hear 
and decide the case. 6 

(-5) Where no notice of opposition is given, or the person so giv¬ 
ing notice of opposition does not appear, the Controller shall deter¬ 
mine whether and subject to what conditions, if any, tlie amend¬ 
ment ought to be allowed. 

((f) The decision of the Controller in either case shall be subject 
to an appeal 7 to the Governor General in Council. 

(7) No amendment shall be allowed that would make the appli¬ 
cation or specification, as amended, claim an invention substan¬ 
tially larger than, or substantially different from, the invention 
claimed by the application or specification as it stood before 
amendment. 8 

(6’) Leave to amend shall be conclusive as to the right of the 
party to make the amendment allowed, except in case of fraud; and 
llie amendment shall be advertised in the pm cubed manner 9 and 
shall in all Courts and for all purposes be deemed to form part of 
the application or specification. 

(!)) This section shall not apply when and so long as any suit for 
infringement or proceeding before a Court for the revocation of the 
patent is pending. 

18. In any suit for infringement of a patent or proceeding before Amendment 
a Court for the revocation of a patent the Court may by order allow 
-— ~ — - - * Court. 

1 Buies 21—23; Form 10; Fee, Bs. 10 before acceptance or Us. 20 after 
acceptance. 

5 Note that only disclaimer, correction or explanation are allowable : addition 
of now invention or improvement ib not permissible. See sub-section 7. Mere 
clerical errors may be corrected under Section 62 by request on Form 20, the fee 
being Bs. 3 only. This section does not apply to requirements made by the Con¬ 
troller under Section 5. 

* In the Gazette of India; Buie 22. 

4 Buie 23; Form 5; Fee, Bs. 5. 

* Buie 23 and Buies 14—16. 

4 Buie 23 For notice of intention to attend hearing, see Form 6 Fee, Bs. 10 
for each party. 

7 Section 70; Buie 41; Form 24; Fee, Bs. 30. 

1 See sub-section 1 above and second footnote thereto. 

9 In the Gazette of India. 
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the patentee to amend his specification by way of disclaimer 1 in 
such manner, and subject to such terms as to costs, advertisement 
or otherwise, as the Court may think fit: 

Provided that no amendment shall be so allowed that would 
make the specification, as amended, claim an invention substan¬ 
tially larger than, or substantially different from, the invention 
claimed by the specification as it stood before the amendment, and 
where an application for such an order is made to the Court notice 
of the application shall be given to the Controller, and the Controller 
shall have the right to appear and be heard. 

19. Where an amendment of a specification by way of dis¬ 
claimer, correction or explanation has been allowed under this Act 3 
no damages shall be given in any suit in respect of the use of the 
invention before the disclaimer, correction or explanation, unless 
the patentee establishes to the satisfaction of the Court that his 
original claim was framed in good faith and with reasonable skill 
and knowledge. 


Register of Patents .* 

20. (1) There shall be kept at the Patent Office a book called 
the Register of Patents, wherein shall be entered the names and 
addresses of grantees of patents, notifications of assignments and of 
transmissions of patents, of licenses under patents, and of amend¬ 
ments, extensions, and revocations of patents, and such other 
matters affecting the validity or proprietorship of patents as may 
be prescribed. 

(2) The register of inventions and address book existing 4 at the 
commencement of this Act shall be incorporated with, and form 
part of, the register of patents under this Act. 

(5) The register of patents shall be primd facie evidence of any 
matters by this Act directed or authorised to be inserted therein. 5 

(4) Copies of deeds, licenses and any other documents affecting 
the proprietorship in any patent or in any license thereunder, must 
be supplied to the Controller in the prescribed manner for filing in 
the Patent Office, and, unless such copies have been so supplied, 
such deeds, licenses or other documents shall not be received as 
evidence of any transaction affecting a patent. 


1 Note that the Court can only allow disclaimer, hut not correction or explana¬ 
tion. Compare Section 17 above. 

* See Soctiona 17 and 18. 

* See Sections 58-64; Rules 39 and 40. No entry can be made before a patent 
is granted. 

* Sec Inventions and Designs Act V of 1888, Sections 12-14. 

* Certified copies of entries are supplied on request on Form 19. See Section 71 
and note on page 100. 
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Crown. 

21. Subject to any conditions 1 which the Governor General in patent to 
Council may have imposed, a patent shall have to all intents the bind Grown, 
like effect as against His Majesty as it has against a subject: 

Provided that the officers or authorities administering any depart¬ 
ment of the service of His Majesty may, by themselves, their agents, 
contractors or others, at any time after the application, use ihe in¬ 
vention for the services of the Crown on such teims as may, cither 
before or after the u^e thereof, be agreed on, with the appro\al 
of the Governor General in Council between those officers or authori¬ 
ties and the patentee, or, in default of agieement, as may be 
settled by the Governor General in Council after healing all parlies 
interested. 


Compulsory Licenses and Revocation. 

22. (1) Any person interested may present a petition to the Compulsory 
Governor General in Council, which shall be left at the Patent license and 
Office, together with the prescribed fee 2 alleging that the reasonable revooat,on * 
requirements of the public with respect to a patented invention 
have not been satisfied, and praying for the grant of a compulsory 
license, or, in the alternative, for the revocation of the patent. 

(2) The Governor General in Council shall consider the petition, 
and if the parties do not come to an arrangement between them¬ 
selves the Governor General in Council may, as he thinks fit, either 
dispose of the petition himself or refer it to a High Court for deci¬ 
sion. 

(«3) The provisions of sub-section (4) of section 15, prescribing 
the procedure to be followed in the case of references to the Comt 
under that section, shall apply in the case of references made to the 
Court under this section. 

(4) If the Governor General in Council is of opinion, or, where 
a reference has been made under sub-section (2) to a High Court, 
that Court finds, that the reasonable requirements of the public with 
reference to the patented invention have not been satisfied, the 
patentee may be ordered to grant licenses on such terms as the 
Governor General in Council or the High Court, as the case may be, 
may think just, or, if the Governor General in Council or the 
High Court is of opinion that the reasonable requirements of the 
public will not be satisfied by the grant of licenses, the patent may 
be revoked by order of the Governor General in Council or the 
High Court: 

1 A Government servant (see page 84) is obliged, under Buie 10 (5), to disclose 
his service in his application. If the applicant is in the Military or Marine service 
of the Government of India, he has to comply with the special rules (see page 84) 
before making an application for a patent. The usual condition imposed on all 
Government servants in the patent grant is “ that Government shall have the right 
to use the invention either without payment or on such terms as it may consider 
reasonable.** 

* Fee, B$. 10. Forms er procedure are not prescribed. 
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Provided that an order of revocation shall not be made before 
the expiration of four years from the date of the patent, or if the 
patentee gives satisfactory reasons for his default. 

(5) For the purposes of this section the reasonable requirements 
of the public shall not be deemed to lnne been satisfied— 

(a) if by reason of the default of the patentee to manufacture 

to an adequate extent and supply on reasonable terms 
the patented article, or any parts thereof which are 
necessity for its efficient working, or to carry on the 
patented process to an adequate extent or to grant 
licenses on reasonable terms, any existing trade or in¬ 
dustry or the establishment of any new trade or industry 
in British India is unfairly prejudiced, or the demand for 
the patented article or the article produced by the 
patented process is not reasonably met; or 

(b) if any trade or industry in British India is unfairly pre¬ 

judiced by the conditions attached by the patentee before 
or after the comm on cement of this Act to the purchase, 
hire or use of the patented article or to the using or 
working of the patented process. 

(6) An older of the Governor General in Council oi oi the High 
Court directing the grant of unv license under this section shall, 
without prejudice to any other method of enforcement, operate as 
if it were embodied in a deed granting a license and made between 
the parties to the proceeding. 

23. (I) At any time not less than four years after the date of a 
patent granted under this Act, any person may apply 1 to the 
Governor General in Council for the revocation of the patent on 
the ground that the patented article or process is manufactured or 
carried on exclusively or mainly outside British India. 

(2) The Governor General in Council shall consider the appli¬ 
cation, and, if after inquiry, he is satisfied— 

(a) that the allegations contained therein are correct; and 

(b) that the applicant is prepared, and is in a position, to 

manufacture or caa y on the patented article or process 
in British India; afid 

(c) that the patentee refuses to grant a license on reasonable 

terms, - $ 

tHen, subject to the provisions of this section, and unless the 
patentee proves that the patented article or process is manufac¬ 
tured or carried on to an adequate extent in British India, or gives 
satisfactory reasons why the article or process is not so manuffce- 


J Fee, Rb. 10. Forms and procedure are not prescribed. 
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tuml 01 earned on, the Governor General in Council may make an 
order revoking tlie patent either— 

(i) fojthwilh; or 

(ii) aftei Mich reasonable interval as may be specified in the 
ordei, unless in the meantime it is shown to his satis¬ 
faction that the patented aiticle or process is mauu- 
tuctuml or on lied on within British India to an ade¬ 
quate extent. 

(«‘i) No oidei 1 evoking a patent shall be made under the last 
sub-section which is at variance with any treaty, convention, 
nirangement or engagement "ith any foreign country or British 
pONsession. 

(4) The Governor General in Council may, on the application 
of the patentee, extend the time limited in any order made under 
sub-sod ion (2), clause (ii), tor such period not exceeding two years 
as he may specify m a subsequent order, or revoke any order made 
under sub-section ( 2 ), clause (ii), or any subsequent order if suffi¬ 
cient cause is in his opinion shown by the patentee* 

24. A. patentee may at any time, by giving notice in the pre- Power of 
scribed manner to the Controller, offer to surrender his patent, Controller to 
and the Controller may, if after giving notice of the offer and hear- 
inn all pax ties who desiie to be heard he thinks fit, accept the offer, patent? 
and theieupon make an older tor the revocation of the patent. 

25. A patent shall lie deemed to be revoked if the Governor Revocation 
General in Council declares, by notification in the Gazette of India, patent 
the patent or (lie mode in which it is exorcised to be mischievous ^^ouiids° 
to the State or generally prejudicial to the public. 

L< if a I proa edi tip s. 

28. (1) Revocation of a patent in whole oi in part may be Petition for 
obtained on petition to a High Court on all or anvtif the following revocation 
grounds, namely: — ' of,,atuit 

(rt) that any invention included in the statement of claim is 
of no utility; ^ 

(//) that jt»y invention included in tin* st.ib*nn*nt of claim vva> 
not, at the date of the application for a patent, a new 
invention within the meaning of this Act; 

(c) that the applicant was no^the true and first inventor 
thereof or the assign or legal representative of such 
inventor thereof; 

(i d ) that the original or any amended application or specifi¬ 
cation does not fulfill the requirements of this Act; 

(r) that the applicant has knowingly or fraudulently include^ 
in the application for a patent or in the original or an$* 
amended specification, as his invention, something which 
was not new or whereof he was neither the inventor nor 
the assign nor the legal representative of such inventor; 

* Itules 24 & 25; Form 11; Fee, FR 10. 
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proceedings 
to persons 
interested. 
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(/,) tlii»i Die original or any subsequent application i(‘luting to 
the invention, or the original or any a me u (led specifi¬ 
cation, contains a wilful or fraudulent mis-stalenient; 

(g) that a part of the invention or the manner in which a 
part is to he made and used as described in the original 
or any amended specification, is not ihereby sufficiently 
described, and that this insufficiency was fraudulent or 
is injurious to the public. 

(2) A petition for revocation of a patent nun bn piesented— 

(а) by the Advocate Itenoial or any person authorized by him; 

or 

(б) by any poison alleging— 

(ij that the patent was obtained in fraud of ins rights, or 
of the rights of any person under or through whom 
he claims; or 

(ii) that he, or any person under or through whom he 

claims, was Die true and first inventor of any inven¬ 
tion included in the claim of the patentee; or 

(iii) that he, or any person under or through whom he 

claims an interest in any trade, business oi manufac¬ 
ture, had publicly manufactured, used o» sold, within 
British India, be tore the date of the patent, anything 
claimed by the patentee as his invention. 

(3) The High Court may, irrespective of any provisions oj the 

Code of Civil Procedure, 1908, in this behalf, require any person, yof 1908. 
other than the Advocate General or any person authorized by him, 
applying for the revocation of a patent to ghe security for the 
payment of all coDs incurred or likely to lie incurred by any 
person appearing to oppose Die petition. 

27. (1) Notice of any petition for revocation of a patent under 
section 26 shall be sewed on all persons appearing from the 
register 1 to be proprietors of that patent or to have shares or 
interest* therein, and it shall not be necessary to serve the notice 
on any other person. 

(2) The notice shall be deemed to be sufficiently served if a 
copy thereof is sent by post in a registered letter directed to the 
person and place for Die time being stated in the icgister. 1 

28. (1) A High Court may, if it thinks fit, direct and issue for 
the trial, before itself or any other High Court, or any District 
Court, of any question arising irpon a petition to itself under sec¬ 
tion 26, and the issue shall be tried accordingly. 

(2) If the issue is directed to another High Court, the finding 
shall be certified by that Court to the High Court directing the 
issue. 

(3) If the issue is directed to a District Court, the finding of 
that Court shall not be subject to appeal, but the evidence taken* 


1 See Section 20. 
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upon the trial shall be recorded and a copy ihereof, certified by 
the Judge of the Court, shall be transmitted, together with any 
remarks which he may think fit to make thereon, to the High Court 
directing the issue, and the lligh Court may thereupon act upon 
the finding of the District Court, or dispose of the petition upon 
the evidence recorded, or dirert , now trial, as the justice of the 
case may require. 

29. ( 1 ) A patentee may institute a suit m a District Court Su,fri tor 
having jurisdiction to tiy the suit against am peison who, dui ing 

the continuance of a patent acquired by him under this Act in ’ 

respect of an invention, makes, sells or uses the invention without 
his license, or counterfeits it, or imitates it. 

(2) Every ground on which a potent mav bo ievoked under 
this Act 1 shall be available by way of defence to a suit for in¬ 
fringement. 

30. A patentee ^ brill not be entitled to recover any damages Kxomptum 
m respect of uty mi t ingement of a patent granted after the com- 101 J' 11 * 1 
mencement of this Act fiom any defendant who proves that at ] , t l ) , f| l h 

the date of the mfnngcment he was not aware, nor had reason- toi d huiumh. 
able means of making himself aware, of the existence of the 
patent, and the marking of an article w'ilk the word “ patent/’ 

“ patented,” or anv word oi wouls expiessjng oi implying that a 
patent has been obtained for tie asticle, Mampod, engraved, im¬ 
pressed on, or otherwise applied to Die aiticle, shall not bo deemed 
+o constitute Jiotice of the existence of the patent unless tbe word 
or words are accompanied by the year and numbei of the patent 

Provided that nothing in this section shall affect am proceed¬ 
ings for an injunction. 

81. In a suit 2 for infringement of a patent, the Cour+ linn , onlci ten¬ 
on the application of either party, make such order for an injunc- 
tion, inspection or account, and impose such terms and give such oic • Jl ,M * 
diiections respecting the same and the proceedings thereon, as the 
Court may see fit. 

32. In a suit 2 for infringement of a patent the Comt may (Wifuatoof 

certify that the validity of the patent came in question, and if ((l 

the Court so certifies, then in any subsequent suit in that Court 

for infringement of the same patent the plaintiff, on obtaining a thou mi 
final order or judgment in his favour, shall, unless the Court trying 
the suit otherwise directs, have his full costs, charges and expenses 
of and incidental to the said suit properly incurred. 

33. A Court making a decree in a suit under section 29 or an TuuhmiHMon 
order on a petition under section 2G shall send a copy of the decree 

or order, as the case may be, to the Controller, who shall cause an u/ 1 h\V* ^ 
entry thereof and reference thereto to be made in (he registei of 'Vwitioiicr 
patents. 3 

84. A High Court to which a petition has been presented under Power of 
section 26 may stay proceedings on or dismiss the petition if in High Comt 

1 See Sections 22, 23 and 2b. 

J See Section 29. 

* See Section 20. 

c3> 
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its opinion tlie petition Mould he disposed of more jmdh oi con¬ 
veniently by another High Coutt. 

35. (1) In a suit or proceeding for infringement 1 or i evocation 2 
of a patent, I lie Court may, ii it thinks lit, and shall on the lequest 
of either of llie parties to the proceedings, call in the aid ol an 
assessor specially qualified, and tiy the case wholly or partially 
with his assistance. 

(2) A Court exercising appellate juiisdiction in respect ol such 
suit or piocoeding may, if it Hunks fit, call in the aid of an assessor 
as aforesaid. 

(J) The remuneration, it auy to he paid to an asses^oi under 
this section shall in eveiy rase he determined by the Court and 
be paid by it as part of the expenses oi the execution ot this Act. 

36. Where any person claiming to be the patentee of an inven¬ 
tion, by circulars, advertisements or otherwise, threatens any other 
person with any legal ptoceedings oi liability in respect of any 
alleged infringement of the patent, airy person aggrieved thereby 
may bring a suit against him in a District CouxT having juris- 
dictiou to try the suit, and lnuv obtain an injunction ngaimf th 
continuance ot such threats, and may recover such damage (if any) 
as lie has sustained thereby, if the alleged infringement to which 
the threats related was not in fact an infringement of any legal 
lights of the person making such threats: 

Provided that this section -hall not apply if the person making 
such threats with due diligence commences and prose* utes a ^uit 
for infiingement of his patent. 

Mi see ll ancons. 

37. Where, after the commencement of this Act, a patent is 
granted to two or more persons jointly, they shall, unless other¬ 
wise specified in the patent, be treated for the purpose of the devo¬ 
lution of the legal interest therein as joint tenants, but, subject to 
any contract to the contrary, each of such persons shall be entitled 
to use the invention tor his own profit without accounting to the 
others, but shall not be entitled to grant a license without their 
consent, and, ii any such pejson dies, his beneficial interest in the 
patent shall devolve on his legal tepresentatives. 

38. (/) An invention 1 ' shall be deemed a new invention within 
the meaning of this Act— 

(a) if it has not, before the date of the application for a patent 

thereon, been publicly used in any part of British India, 
or been made publicly known in any part of British 
India, and 

(b) if the inventor has not by secret or experimental user 

made direct or indirect profits from his invention in 
excess of such un amount a^ the Court or the Governor, 


1 Set Station 29 
8 S<r Sections 22 & 26. 

* For d» n uioii Sort h»h 2 V 
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Geneial in Council, as the case nmv bo, may, in consi¬ 
deration o! all ilie cii cum stances of flie case, deem 
reasonable. 

(*) The public uso 01 knowledge ol an in ("iin>n boi io llc» 
date of tbe application for a pa font the toon shall not be deemed a 

f mblic use or knowledge within the meaning of lh»s Act if the know- 
edge lias been obtained suneptitiouslv or in baud 1 * of the true 
and first inventor or has been communicated to the public in fraud 
of such inventor or in breach of confidence: 

Provided that Mich inventor has not acquiesced in the public 
use of his invention, and that, within six months after the com¬ 
mencement of that use, he applies for a patent. 

89. If a patent is lost or destroyed, or its non-production U 

act minted ioi to the snbsljet 10 i of the Controller, the Coni’ lb * 
may at any time, on payment >t (he pi escribed fee,® seal .1 dupli¬ 
cate thereof. 

40. (7) The exhibition ot an invention at an mdustiial or in¬ 
ternational exhibition, eeitificd a^ such by tlie Governor General 
in Council, 01 the publication of any description of the invention 
dining the peiiod of tlie bolding ol (he exhibition, 01 tbe use of 
the imention for the pm pose of tin* exhibition in (he place where 
the exhibition i> held, or the use of the invention during the period 
ol the holding of the exhibition by any person elsewhere, without 
the pmity or consent <d the iinentoi, shall not pirjndice the ugh' 
of the inventor to apply for and obtain a patent in respect of the 
invention or the validity of any patent granted on the application : 

Provided that— 

(a) the exhibitor, befoie exhibiting the invention, gives the 
Conti oiler the presci i bed notice 3 of his intention to do 
so; and 

( b ) the application 4 for a patent is made before or within six 
months ftom the date of the opening of the c \liibition. 

( 2) The Governor Geneial in Council may, by notification in 
the Gazette of India, apply this section to any exhibition mentioned 
in the notification in like manner a& if it were an industrial or inter¬ 
national exhibition certified as such by the Governor General in 
Council, and any such notification may* pimide (bat the inhibitor 
shall be relieved from the condition of giving notice to the Con¬ 
troller of his intention to exhibit, and shall be so relieved either 
absolutely or upon such teirns and conditions as may be stated in 
the notification. 

41. The trustees of the Indian Museum may at any time require 
a patentee to furnish them with a model or sample of his invention 
on payment to the patentee of the cost of the manufacture of the 

1 See also Section 13 {$). 

* Foe, Rs. 10 ; Form 12. 

a Form 13; Fee, Ra. 5. 

4 Section 3. 
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model or sample*, the amount to be settled, in ease of dispute, by 
the Governor General in Council. 

42. (7) A patent shall not prevent the u^e of an invention for 
the purposes of the navigation of a foreign vessel within the juris¬ 
diction of any Court in British India, or the use of an invention 
iti a foreign vessel within that jurisdiction, provided it is not used 
therein fot or in connection with the manufacture or preparation 
of anything intended to he sold in or exported from British India. 

(2) This section shall not extend to vessels of any foreign State 
of which the laws do not confei corresponding rights with respect 
to the use of inventions in British vessels while in the ports of that 
State, or in I he waters within the jurisdiction of its Courts. 


PART II. 

Designs. 

Registration of Designs. 

Application 43. (I) The Controller may, on the application of any person 
tjoncSf >tra * Gl&i niJ * n R 1° be fhe proprietor 1 of any new or origial design 1 not 
designs. previously published in British India, register the design undei 
5 this Part. 

(2) The application must be made in the prescribed form 2 and 
must ho left at the Patent Office in the prescribed manner 3 and 
must be accompanied by the pi escribed fee. 4 

( f ‘J) The same design may be registered in more than one class 5 
and, in case of doubt as to the class in which a design ought to be 
registered, the Controller may decide 6 the question. 

(4) The Controller may, 7 if he thinks fit, refuse to register any 
design presented to him for registration; but any person aggrieved 
by any such refusal may appeal 8 to the Governor General in 
Council. 

(5) An application which, owing to any default or neglect on 
the part of the applicant, has not been completed so as to enable 
registration to be effected within the prescribed time 9 shall be 
deemed to be abandoned. 

(6) A design when registered shall be registered as of the date 
of the application for registration. 

Registration 44. Whoio a design has been registered in one or more classes 
of assigns in of goods, the application of the proprietor of the design to register 

new olasfco*. _ „ _ ___ , -------- — - 

J For definitions, w section 2. 

2 Form 14. 

3 Rules 3 and 26—29. 

a Us. 3 in clasios 1 to 6 and class 16; Annas 8 in classes 7 to 15. 

For classification *re Rule 26 and Schedule 4, page 73. 

Rule 26 (jj). 

• Rules 30-• 34. 

* Section 70; Rule 41; Form 24; Fee, Re. 30. 

® Six mouths, Rule 34. The documents are nof of>e» to inspection, Section 
61 {T 
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it in some one or more other classes shall not be refused, nor shall 
the registration thereof be invalidated— 

(a) on the ground of the design not being a new and original 

design, by reason only that it was so previously regis¬ 
tered; or 

(b) on the ground of the design having been previously pub¬ 

lished in British India, by reason only that it has been 
applied to goods of any dass in which it was so pre¬ 
vious^ registered. 

45. (1) The Controller shall grant a certificate 1 of registration 
to the proprietor of the design when registered. 

(2) The Controller may, in case of loss of the original certifi¬ 
cate, or in any other case in which he deems it expedient, furnish 
one or more copies of the certificate. 2 

40. (2) There shall be kept at the Patent Office a book called 
the Register of Designs 3 wherein shall be entered the names and 
addresses of proprietors of registered designs, notifications of assign¬ 
ments and of transmissions of registered designs, and such other 
matters as may be prescribed. 

(2) The register of designs existing 4 at the commencement of 
this Act shall be incorporated with and form part of the register 
of designs under this Act. 

(3) The register of designs shall be yrimd facie evidence® of 
any matters by tills Act directed or authorized to be entered therein. 


Copyright in Registered Designs. 

47. ( 1) When a design is registered, the registered proprietor 
of the design shall, subject to the provisions of this Act, have copy¬ 
right in the design during five years from the date of registration. 

(2) If within the prescribed time before the expiration of the 
said five years application for the extension of the period of copy¬ 
right is made to the Controller in the prescribed manner 6 the 
Controller shall, on payment of the prescribed fee, 7 extend the 

A The usual form of certificate is as follows :—The Patent Ofiice, Designs Branch. 

Certificate of Registration of Designs. Design No.-, date-Certified 

t‘hat tho design of which a copy is annexed hereto has been registered .is of the 

number and date given above in class-in the name of - - 

who claims to be the proprietor thereof. 

Subject to the provisions of the Indian Patents and Designs Act (II ol 1911) 
the proprietor shall have copyright in the design during five years from the date 
of registration. Signature of Controller---. Date of issue of certi¬ 
ficate-. 

2 Procedure and fees not prescribed by rules. Foim 19 may be used. 

3 See Sections 58*64, rules 39 and 40. No eDtry can be made before the Con¬ 
troller has determined that the design shall be registered 

4 See Inventions and Designs Act V of 1888, Sections 52 and 63. 

5 Certified copies of entries are supplied on request on Form 19. See Section 71 
and note on page 100. 

* Rule 35; Form 16. 

f Fee, Rs. 10. 
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period of copyright for a second period of five years from the ex¬ 
piration of the original period of five years. 

(3) If within the prescribed time before the expiration of such 
second period of five years application for the extension of the 
period of copyright is made to the Controller in the prescribed 
manner 3 the Controller may, subject to any rules 1 under this Act, 
on payment of the prescribed fee, 2 extend the period of copyright 
for a third period of live years from the expiration of the second 
period of five years. 

Requirements 48. ( 1 ) Before delivery on sale of any articles to which a regis- 
vor^on sale. * ere< l design has been applied, (lie proprietor shall— 

(a) (if exact representations or specimens were 1 not turiu^lcMl 
on the application for registration), furnish to the Con¬ 
troller the prescribed number of exact representations 
or specimens of the design; and, if he fails to do so, 
the Controller may erase his name from the register, 
and thereupon the copyright in the design shall cease; 
and 

(b) cause each such article to be marked' 1 with the prescribed 
mark, or with the prescribed words or figures, denoting 
that the design b registered; and, if he fails to do so, 
the proprietor shall not be entitled to recover any 
penalty or damages in respect of any infringment of 
his copyright in the design unless he shows that he took 
oil proper steps to ensure the marking of the article, 
or unless lie shows that the infringement took place 
after the person guilty thereof knew or had received 
notice of the existence of the copyright in the design. 

(2) Where a representation is made to the Governor General 
in Council by or on behalf of any trade or industry that in the 
interest of the trade or industry it is expedient to dispense with or 
modify as regards any class or description of articles any of the 
requirements of this section as to marking, the Governor General 
in Council may, if he thinks fit, by rule under this Act, dispense 
with or modify such requirements as regards any such class or 
description of articles to such extent and subject to such condi¬ 
tions as he thinks fit. 

49. The disclosure of a design by the proprietor to any other 
person in such circumstances as would make it contrary to good 
faith for that other person to use or publish the design, and the 
disclosure of a design in breach of good faith by any person other 
than the proprietor of the design, and the acceptance of a first 
and confidential order for goods bearing a new or original textile 
design intended for registration, shall not be deemed to he a pub¬ 
lication of the design sufficient to invalidate the copyright thereof 
if registration thereof is obtained subsequently to the disclosure or 
acceptance. 

1 Rule 35, Form 16. 

1 Fee, Rs. 10. 

• Rule 36. 
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50. (1) During tlie existence of copyright in a design, or such Inspection of 
shorter period not being less lhan two years from the registration ^! sto J od 
of the design as may be prescribed 1 the design shall not be open l0Slgn8 ’ 

to inspection except by the proprietor or a person authorized in 
writing by him 2 or a person authorized by the Controller on by 
the Court, and furnishing such information as may enable the 
Controller to identify the design, and shall not be open to the 
inspection of any person except in the presence of the Controller, 
or of an officer acting under him, and on payment of the prescribed 
fee 3 and the person making the inspection shall not be entitled to 
take .any copy of the design, or of any part thereof: 

Provided that, where registration of a design is refused on the 
ground of identity with a design already registered, the applicant 
foi registration shall be entitled to inspect the design so registered. 

(2) After tli^ expii ation oi the copyright in a design, or such 
shorter period as aforesaid, the design shall be open to inspection, 
and copies thereof may be taken by any person on payment of the 
prescribed fee. 

(/J) Different periods may be prescribed under this section for 
different classes of goods. 

51. On the request 4 of any person furnishing such information Information 
as may enable the Controller to identify the design, and on pay- aa to oxist - 
ment of the prescribed fee, the Controller shall inform such person °° 1>y " 
whether the registration still exists in respect of the design, and, 

if so, in respect of what classes of goods, and shall state the date 
of registraion, and the name and address of the registered pro¬ 
prietor. 


Industrial and International Exhibitions. 

52. ( 1 ) The exhibition at an industrial or international exhi- Provisions 
bition certified as such by the Governor General in Council, or the astoexhibi. 
exhibition elsewhere during the period of the holding of the exhi- tl0ne * 
bition, without the privity or consent of the proprietor, of a design, 
or of any article to which a design is applied, or the publication, 
during the holding of any such exhibition, of a description of a 
design, shall not prevent tlie design from being registered, or in¬ 
validate the registration thereof: 

Erovided that— 

(a) the exhibitor, before exhibiting the design or article, or 
publishing a description of the design, gives the Con¬ 
troller the prescribed notice 5 of the intention to do so ; 
and 

1 Rale 57 prescribes five years. 

* Form 17. 

3 Fee, Re. 1. 

* Rule 58; Form 18; Fee, Rs. 2 or Rs. 4. 

* Form 15j Fee, Rs. 5. 
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(b) the application 1 for registration is made before or within 
six months from the date of the opening of the exhi* 
bition. 

(2) The Governor General in Council may, by notification in 
the^Gasetle of India, apply this section to any exhibition men¬ 
tioned in the notification m like manner as if it were an industrial 
or international exhibition certified as such by the Governor 
Geneial m Council, and any such notification may provide that the 
exhibitor shall be relieved from the condition of giving notice 
to the Controller of hisuntention to exhibit, and shall be so relieved 
either absolutely or upon such terms and conditions as may be 
stated in the notification. 


Legal Proceedings . 

Piracy of 58. ( 1 ) During the existence of copyright 2 in any design it 

rostered shall not be lawful for any person— 

(«) tor the purpose of sale to apply or cause to be applied to 
any aiticle in any class of goods in which the design 
is registered the design or any fraudulent or oinious 
imitation thereof, except with the license or written 
consent of the registered proprietor 2 or to do anything 
with a view to enable the design to be so applied; or, 

(6) knowing that the design or any* fiaudulent oi obvious 
imitation thereof has been applied to any article with¬ 
out the consent of the registered proprietor, to publish 
or expose or cause to be published or exposed for sale 
that article. 


(2) If anj' person acts in contravention of this section, he shall 
he liable for every contravention— 


Application J 
of certain f 
provision* of 


(a) to pay to the registered pioprietor of the design a sum not 

exceeding five hundred rupees recoverable as a con¬ 
tract debt, or 

( b) if the proprietor elects to bring a suit for the recovery of 

damages for any such contravention, and for an in¬ 
junction against the repetition thereof, to pay such 
damages as may be awarded and to be restrained by 
injunction accordingly: 


Provided that the total sum recoverable in respect of any one 
design under clause (a) shall not exceed one thousand rupees. 

(3) When the CourJ makes a decree in a suit under subjection 
(2), it shall send a copy of the decree to the Controller, who shall 
cause an entry thereof to be made in the register of designs/ 

54. The provisions of this Act with regard to certificates of 
the validity of a patent/ and to the remedy in ease of groufidloss 


1 Section 49. s 

* For definition of copyright and proprietor, nee Section 8, 
’Section 4ft 
4 Section 38. 
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threats of legal proceedings by a patentee 1 shall apply in the case A °t** to 
of registered designs m like manner as they apply m Hie case 0 

of patents, with the substitution of references to the copyright in 
a design for references to a patent, and of references to the pro* 
prietor of a design for references to the patentee, and of references 
to the design for references to the invention. 


PART III. 
General. 


Patent Office and Proceedings thereat . 

56. (I) The Governor Generali in Council may provide, for the Patent Office, 
purposes of this Act, an office which shall be called, and is in this 
Act referred to as, the Patent Office. 

(2) The Patent Office shall be under the immediate control of 
the Controller of Patents and Designs, who shall act under the 
superintendence and direction of the Governor General in Council. 

(3) There shall be a seal for the Patent Office. 

(4) Any act or thing directed to be done by or to the Controller 
may be done by or to any officer authorized by the Governor 
General in Council. 

56. The Governor General in Council may appoint the Con- officers and 
tioller, and so many officers and clerks, with such designations and clerks, 
duties, as he thinks fit. 

Fees, 2 

57. (i) There shall be paid m respect of the grant of patents Fees, 
and the registration of designs, and applications theiefoi, and m 
respect of other matters with relation to the patents and designs 
under this Act, such fees as may be prescribed by the Governor 
General in Council, so however tnat the fees prescribed in respect 

of the instruments and matters mentioned in the schedule shall 
not exceed those there specified. 

(2) A proceeding in respect of which a fee is payable 8 under 
this Act or the rules made thereunder shall be of no effect unless 
the fee has been paid. + 


Provisions as to Registers* and other Documents 
in the Patent Office. 

$6. There shall not be entered in any register kept under this Notice of 
Act, or be receivable by the Controller, any notice of any trust, tnutnetto 
expressed, implied or constructive. 

* Section 36* 

* * Sole 4 en d Schedule, sms SO. 

* Jfe4*list o* «•» *•* the first Schedule to the Bales, page W 
‘Register m Patents, Section 20; Register of Designs, Section 46; Rules 39 

mi 40. „ , . 
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59. Every register kept under this Act shall at all convenient 
times be open to the inspection of the public, subject to the provi 
sions of this Act; and certified copies, sealed with the §eal of the 
Patent Office, of any entry in any such register shall be given to 
any person requiring the same on payment of the prescribed fee. 1 

60. Iteporls of or to the Controller made under this Act shall 
not in any ease be published or be open to public inspection. 

61. (1) Where an application for a patent has been abandoned 
or become void 2 the specifications and drawings (if any), accom¬ 
panying oi left in connection with such application, shall not, save 
as otherwise expressly provided by this Act, at any time be open 
to public in^peclion or be published ky the Controlfer. 

(2) Where an application for a design has been abandoned or 
refused 3 the application and any drawings, photographs, tracings, 
implementations or specimens left in connection with the applica¬ 
tion shall not at any time be open to public inspeciion or be pub¬ 
lished by the Controller. 

62. The Controller may, on request in writing accompanied by 
the prescribed fee 4 — 

(a) correct any clerical eiror in oi in connection with an appli¬ 

cation for a patent or in any patent oi any specifica¬ 
tion ; 

(b) cancel 5 the registration of a design either wholly or in 

lespect of any particular goods in connection with which 
the design is registered; 

(c) correct any clerical error in the representation of a design 

or in the name or address of the proprietor of any patent 
or design, or m any other matter which is entered upon 
the register of patents or the register of designs. 

68, (1) Where a person claims to be entitled by assignment, 
transmission or other operation of law to a patent, or to the copy¬ 
right in a registered design, the Controller shall, on request 6 and 
on proof of title to his satisfaction, register his interest in such 
patent or design. 

(2) Where any peison claims to be entitled as mortgagee, 
licensee or otherwise to any interest in a patent or registered design, 
the Controller shall, on request 6 and on proof of title to his satis¬ 
faction, cause notice of the interest to be entered in the prescribed 
imumer in the register of patents or designs, as the case may be, 

1 Form 19. Fee, Ea. 2 plus annas four for every 100 words m excess of 400 

* Section 6 (4). 

* Section 43 U and 5). 

4 Form 20, Fee, Re. 3 j but Form 23 (Fee of Re. 1) shall be used it only dm 
alteration of address in the Register is required. For amendments of applications 
and specifications by way of disclaimer, correction or explanation mi Section If, 
Rules 21—23 and Form 10. 

* The Controller will only deal with a request by the proprietor Other persons** 

should proceed under Section 64. , 

* Rule 39; Form 31 j Fee, Bs. 6. For disability when not registered see Septic® 
30 «). 



29 


(5) The person registered as the proprietor of a patent or 
design shall, subject to the provisions ot this Act and to any rights 
appearing from the register to be vested in any other person, have 
power absolutely to assign, giant licenses as to, or otherwise deal 
with, the patent or design and to give effectual receipts for any 
consideration for any such assignment, license or dealing: 

Provided that any equities in respect of the patent or design 
may lie enforced in like manner as in respect of any other move¬ 
able property. 

64* ( 1) A High Court may, on the application in the prescribed Rectification 
maimer of any pel son aggrieved by the non-insertion in or omis- jj£^ >tel hy 
sion from the register of patents or designs of any entry, or bv any ° ur 
entry made in either such legister without sufficient cause, or by 
any entiy wrongly remaining on either such legister, or by an 
error or defect in any entry in either mch register, make such order 
for making, expunging or varying such entry as it may think fit. 1 

(2) The Court may in any pioceeding under this section decide 
any question that it may be necessary oi expedient to decide in 
connection with the rectification of a register. 

(3) The prescribed notice 2 of any application under this section 
shall be given to the Controller, who shall have the right to appear 
and be heard thereon. 

(4) Any order of the Court rectifying a register shall direct 
that notice of the rectification be served on the Controller in the 
prescribed manner 3 who shall upon the receipt of such notice 

m*(if\ the jcgistei accordingly. 

(5) A High Court to which an application has been made under 
tbi‘ section may stay proceedings on or dismiss the application if 
in its opinion the application would be disposed of more justly or 
conveniently by another High Court. 


Powers and Duties of Controller . 


65* Subject to any rules in this behalf, the Controller in any Powers of 
proceedings before him under this Act shall have the powem of a Controller in 
Civil Court for the purpose of receiving evidence and administer- JadeTAot^ 
mg oaths and enforcing the attendance of witnesses and compelling 
the pioduction of documents and awarding costs. 

♦ 66 . The Controller shall issue periodically a publication 4 of Publication 
patented inventions containing such information os the Governor of patented 
General in Council may direct. mven 10n84 


1 This section may be regarded as providing an anpeal from a decision of the 
Controller affecting the Registers under sections 58, 62 and 63 From decisions ot 
the Controller in respect of the grant, refusal, restoration, or amendment of patents, 
or the registration of designs, under sections 6 (8), 9 ($), 16 (5), 17 (0) and 43 (4), 
the appeal lies to the Governor General in Council under Section 70. 

* Rule 40, ten clear days* notice is required. 

* Fern 23 : Fee, Rs. 3. 

4 Notifications appear weekly in the Gazette of India, Part II, and are aUo 
published separately as an extract, Sumption R& 3 annually for the extract 
The Patent Office Journal is published quarterly and annually (price eight annas 
and one rupee). 
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Exorciae of 
discretionary 
power by 
Controller. 


Power of 
Controller to 
take direc¬ 
tions of 
Governor 
General in 
Council. 

Refusal to 
grant patent, 
etc., in cer¬ 
tain casos. 
Appeals to 
the Governor 
General in 
Council, 


Certificate of 
Controller to 
be evidence. 


Transmission 
of oertified 
printed 
copies of spe¬ 


cifications, 


etc. 


Applications 
ana notices 


by post. 


67. Where any discretionary power is by or tinder this Act 
gi\en to the Controller, he shall not exercise that power adversely 
to the applicant for a patent, or for amendment of an application 
or of a specification, or for registration of a design, without (if 
so required within the prescribed time 1 by the applicant) giving 
the applicant an opportunity of being heard. 

68 . The Controller may, in any case of doubt or difficulty 
arising in the administration of any of the provisions of this Act, 
apply to the Governor General in Council for directions in the 
matter. 


69. The Controller may refuse to grant a patent for an inven¬ 
tion, or to register a design, of which the use would, in his opinion, 
be contrary to law or morality. 

70. ( 1) Where an appeal is declared by this Act 2 to lie from 
the Controller to the Governor General in Council, the appeal 
shall be made within two months of the date of the order passed 
by the Controller, and shall be in writing, and accompanied by the 
prescribed fee. 8 

{2) In calculating the said period of two months the time (if 
any) occupied in granting a copy of the order appealed against shall 
be excluded. 

(3) The Governor General in Council may, if he thinks fit, 
obtain the assistance of an expert in deciding such appeals, and 
the decision of the Governor General in Council shall be final. 


Evidence , etc. 

71. A certificate 4 purporting to be under the hand of the Con¬ 
troller, as to any entry, matter or thing which he is authorized by 
this Act, or any rules made thereunder, to make or do, shall be 
prima facie evidence of the entry having been made, and of the 
contents thereof, and of the matter or thing having been done or 
left undone. 


72. Copies of all specifications*, drawings and amendments left 
at the Patent Office after the commencement of this Act, printed 
for and sealed with the seal of the Patent Office, shall be trans¬ 
mitted as soon as may be, after they haver been accepted or allowed 
at the Patent Office, to the Governor of Port St. George in Oouncil, 
the Governor of Bombay in Council, the Lieutenant-Governor of 
Burma and to such other authorities as the Governor General in 
Council may appoint in this behalf, and shall be open to the in¬ 
spection of any person at all reasonable times at places to be 
appointed by those authorities. 8 

78. Any application, notice or other document authorized or 
required to be left, made or given at the Patent Office or to the 


1 One month, Roles 43 and 44. 

* Section slfh 9(f), 16 (fl, «Tt#) and 43 4). 


• Rule 41; Pom 24 * Pee, Rs, 30. 

4 Request for certificate, Form 19. 
1 See page vi. 
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Controller, or to any other person under this Act, may be sent by 
post. 1 

* 74. (I) If any person is, by reason of infancy, lunacy or other Declaration 
disability, incapable of making $ny statement or doing any thing W*® 4 * 
required or permitted by or under this Act, the lawful guardian, et0 * 
committee or manager (if any) of the person subject to Iho dis¬ 
ability, or, if there he none, any person appointed by any Court 
possessing jurisdiction in respect of his property, may make such 
statement or a statement as Marly corresponding thereto as cir¬ 
cumstances permit, and do such thing in the name and on behalf 
of the person subject to the disability. 

(2] An appointment may be made by the Court for the purposes 
of mis section upon the petition of any person acting on behalf 
of the person subject to the disability or of any other person 
interested in the making of the statement or the doing of the i mng 


Agency. 

75. The following documents, namely,— 

! 1) applications for a patent, 3 
2) notices of opposition/ 

3) applications for extension of term of a patent, 4 
(4) applications foi the lestoration of lapsed patents/ 

(5) applications for leave to amend/ 

^6 4 ) applications for compulsory license or revocation/ and 
(7) notices of surrenders of patent/ 


Subscription 
and verifica¬ 
tion of 
certain docu¬ 
ments. 


shall be signed ai*d verified, in the manner prescribed/ by the 
pei&on making such applications oi giving such notices: 

Provided that, if such person is absent from British India, they 
may be signed and veiified on his behalf by an agent, resident in 
British India authorized by him in writing in that behalf. 

76. (I) All other applications and communications to the Con- Agency, 
troller under this Act may be signed by, and all attendances upon 
the Controller may be made by or through a legal practitioner or 
by or through an agent 10 authorized to the satisfaction of the Con¬ 
troller. 

(2) The Controller may, if he sees fit, jequiie— 

(a) any such agent to be resident in British India; 

(b) any person not residing in British India to employ au 

agent residing"in British India; 

(c) the personal signature or presence of any applicant, oppo¬ 

nent or other person. 


* Rule 2, 

* Section 3 «» 

* Section 9 

4 Section 15. 

9 Section 16. 

* Section 17. 

r Sections 22 and 23. 

9 Section 24. 

* See the various Forms and Rules 7 and 8. 
14 Rule 9; Fdrms 26 and 27. 
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Powers , etc., of Governor General in Council. 


Power for 
Governor 
General in 
Council to 
make rules. 


k 


77. (1) The Governor General in Council may make such rules 
as he thinks expedient, subject to the provisions of this Act— 1 2 

(а) for regulating ihe practice of registration under this Act; 

(б) for classifying goods for the purposes of designs; 

( o) for making or requiring duplicates of specifications, draw¬ 
ings and other documqpts; 

(d) for securing and regulating the publishing and selling of 

copies, at such prices and in such manner as the Gover¬ 
nor General in Council thinks fit, of specifications, 
drawings and other documents; 

(e) for securing and regulating the making, printing, publish¬ 

ing, and selling of indexes to, and abridgments of, 
specifications and other documents in the Patent Office; 
and providing for the inspection ot indexes and abridg¬ 
ments and other documents; 

(/) generally for regulating the business of the Patent Office, 
the conduct of proceedings before the Controller, and 
all things by this Act placed under the direction of 
Controller or of the Governor General in Council; and 

(S') generally for the purpose of carrying into effect the pro¬ 
visions of this Act. 

(2) The power to make rules under this section shall be subject 
to the condition of the rules being made after previous publica¬ 
tion. 

( 3 ) All rules made under this section shall be published in the 
Gazette of India, and on such publication shall have effect as if 
enacted in this Act. 


Offences . 


Wrongful use 
of words 
“ Patent 
Office.” 


78. If anv person uses on his place of business, or on any docu¬ 
ment issued by him, or otherwise, the words “Patent Office/ 1 
or any other words suggesting that his place of business is officially 
connected with, or is, the Patent Office, he shall be punishable witn 
fine which may extend to two hundred rupees, and, in the case of 
a continuing offence, with further fine of twenty rupees for each day 
on which tike offence is continued after conviction therefor. 


1 The power to make rules under this Act is extended by the Indian Copyright 
Act III of 1914 as follows 


(1) This Act shall not apply to designs capable of being registered in the 

Indian Patents and Designs Act, 1911, except designs which, though 
capable of being so registered, are not used or intended to be nted as 
models or patterns to be multiplied by any industrial process. 

(2) General rales under section seventy-seven of the Indian Patents and 

Designs Act* 1911, may be mane for determining the conditions under 
which a design shall be deemed to be used for such purposes as afore* 
said. 

No rules have yet been made. 



V of 1888. 


V of 1888. 


Savings and Repeat 

79. Nothing in this Act shall take away, abridge or prejudi* Saving for 
daily affect the prerogative of the Crown in relation to the grant* F**rcg*tiv* 
ing of any letters patent or to the withholding of a grant thereof, 

80. The Inventions and Designs Act, 1888, is hereby repealed : 1 

Provided that this repeal shall not affect any application under 

the said Act pending at the commencement of this Act, and aU 
proceedings on such application shall be continued as if this Act 
bad not been passed. 

81. (I) At any time within two years 3 from the commence- Substitution 
ment ol this Act, nny person possessing an exclusive privilege under of patents 
the Inventions and Designs Act, 1888, may, by request in writing * 
left at the Patent Office and on payment or the prescribed fee, seek ^pealed 
leave to convert bis exclusive privilege under the said Act into a Aot. 
patent under this Act. 

(2) Notice of any application under this section shall be sent 
to all persons appearing from the address book kept under the said 
Act to have any shares or interest m the exclusive privilege. 

(d) Save as aforesaid, the procedure prescribed by section 17 in 
the case of applications under that section shall, so far as m&y be, 
apply to every application under this section. 

(4) Every patent granted under this section shall be dated as 
of tne date of the exclusive privilege for which it is substituted. 


THE SCHEDULE. 8 


(See section 57.) 

Pees. 


Rs 


On application for a patent. .10 

Before scaling a patent. 30 

Before the expnation of the 4th year from the date of riie 60 
patent. 


1 For saving ste General Clauses Act, X of 1897, Section 6. “ Wheie this 
any Act of the Governor General in Council or Regulation made after the ' 


“ Wheie this Act, 

<jt any Act of the Governor General in Council or Regulation made after the com¬ 
mencement of this Act, repenls any enactment hitherto made or hereafter to be 
made, then, unless a different intention appears, tlie repeal shall not-- 

(a) revive anything not in force or existing at the time at which the repeal 

takes effect; or 

(b) affeef. the previous operation of any enactment so repealed or anything 

duly done or suffered thereunder; or 

(c) affect any right, privilege, obligation or liability acquired, accrued or 

incurred under any enactment so repealed; or 

(d) affect any penalty, forfeiture or punishment incurred in respect of any 

offence committed against any enactment so repealed; or 
(«) affect any investigation, legal proceeding or remedy in respect of any such 
right, privilege, obligation, liability, penalty, forfeiture or punishment 
as aforesaid 

md any such investigation, legal proceeding or remedy may be instituted, con¬ 
tinued or enforced, and any such penalty, forfeiture or punishment may be imposed, 
as if the resting Act or Eegulation had not been passed. 

two vttars ended oh Slat December 1913. Conversion was effected in 148 
has been repealed by the Repealing and Amending Act, 1990 

gives the maximum fees payable under the Act. The actual 
m set f earth in the feet Schedule to the Buies, page 80. 

sr 
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THE SCHEDULE— oontd. 


(See section 57.) 


Fees. 

Before the expiration of $ie 6th year from the date of the 
patent. 


E$ 

60 


Before the expiration of the 6th year from the date of the 60 
patent 

Before the expiration of the 7th year from the date of the" 60 
patent 

Befoie the expnation of the 8th year from the-date of the 50 
patent 

Before the expiration of the 9th year fiom the date of the 100 
patent 


Before the expiration of the 10th jear from the date of the 100 
patent 

Before the expiration of the 11th year from the date of the 100 
patent 


Before thp expiration of the 12th yoar from the date of the 100 
patent 

Before the expiration Of the 15th }ear from the date of the 100 
patent 


Provided that the fees for two or more yeais maj be paid m 
ad\ance 


On application to extend terra of a patent . 60 

Before the expiration of each year of the extended term of 100 
a patent or of a new patent granted under section 15 

On application for registration of a design . 

4 The fees prescribed by the rules are three rupees in classes 1 to fc and class 16; 
and eight annas ir classes 7 to 15 
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iiofmi. 


THE INDIAN PATENTS AND DESIGNS (TEMPORARY 
RULES) ACT. 


ACT No VI or 1915 1 


An Act to extend the powers of the Governor General in Council # 
during the continuance of the present war to make rules under 
4he Indian Patents and Designs Act } 1911 

1. (1) This Act may be called the Indian Patents and Designs Short Mile, 

(Temporary Rules) Act, 1915. extent, eto. 

(2) It extends to the whole of British India including British 
Baluchistan and the Santhal Parganas. 

($) This Act and the niles made theieundei shall be m force 
during the continuance of the present war and for a period of six 
months theieafter 2 

2. In this Act the expression * subject of any State at war with Definitions. 
His Majesty ’ includes— 


(i) any person resident and carrying on business in the terri¬ 
tory of a State at war with His Majesty; and 
(n) with leferenco to a company, any company the business 
whereof is managed or controlled by such subjects, or 
is carried on wholly or mainly for the benefit or on behalf 
of such subjects, notwithstanding that the company may 
be registeied within His Majesty's dominions. 

8. (1) The power of the Governor General in Council under Power to 
section 77 of the Indian Patents and Designs Act, 1911, to make “wkerale#. 
rules shall include power to make rules— 


(a) foi avoiding or suspending m whole or in part any patent 
or license, the person entitled to the benefit of which 
is the subject of any State at war with His Majesty; 

(5) for avoiding or suspending the registration, and all or any 
rights conferred by the registration, of any design the 
proprietor whereof is a subject as aforesaid; 


(c) for avoiding or suspending any application made by any 
such person under the said Act; 

(4) for enabling the grant, in favour of persons other than 
' such persons as aforesaid, on such terms and conditions, 
and either for the whole term of the patent or registra¬ 
tion or for such less period, as may he thought fit, of 




VI of 1918 received the assent of the Governor General on the 22nd 




%i teQ&K&s of the war, 31rt Awnet 1021, by Order in CoaneHr 
r $002 mm refamee to the Termination of the War (Definition; 

*2 
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Power m 
case of ox* 
elusive pri¬ 
vileges undoi 
Act V of 
1888. 


Short title. 


Amendment 
of section 1, 
Aot VI of 
191$. 


licenses to make, use, exercise, or vend, patented inven¬ 
tions and legistoml designs so liable to a\oi(lanie oi 
suspension as aforesaid; and 

(e) for extending the tune within which any act or thing may 
be or is requiied to be done under the said Act. 

(2) If the rules made under this Act so provide, the rules or 
any of them shall have effect from the passing of this Act. 

(<3) All rules made under this Act shall he published in the 
Gazette of India, and on such publication shall have effect as if 
enacted in this Act. 

4. The power to make lules conferred by section 3 (I) (a) and 
(d) of this Act shall be exercisable in lespect of any exclusive piivi- 
lege acquired under the Inventions and Designs Act, 1888, as if V of 1888. 
such exclusive privilege had been a patent granted under the Indian 
Patents and Designs Act, 1911; and the power to make rules con- n of 1911. 
ferred by section 3 (1) ( e ) of this Act in lespect of anything to be 
done under the Indian Patents and Designs Act, 1911, shall be exer- H of 1ML 
cisable in respect of anything to be done under the Inventions and 
Designs Act, 1888. v of 1888 * 


THE INDIAN PATENTS AND DESIGNS (TEMPORARY 
RULES) AMENDMENT ACT, 1920, 

(XXYIII or 1920.) 1 

An Act to extend the operation of the Indian Patents and Designs 
{Temporary Rules) Act , 1915 . 

Whereas it is expedient to extend the operation of the Indian 
Patents and Designs (Tempoiary Rules) Act, 1910; It is heiebj I of 1915. 
enacted as follows :— 

1. This Act may be called the Indian Patents and Designs (Tem¬ 
porary Rules) Amendment Act, 1920. 

2. In sub-section (3) of section 1 of the Indian Patents and De¬ 
signs (Temporary Rules) Act, 1915, for the vords “ six months ” VI of 1915. 
the words “ one year and six months ” shall be substituted. 


1 Act XXVIII of 1990 of the Indian Legislative Council received the assent of 
the Governor General on the 2nd of September 1920 For Statement of Objects and 
Beesons, eu Oautte of India, dated »th August 1920, Part V, pp. W& to $67, 
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II of 1911. 

II of 1911. 

7 Edw. VII, 
o. 29. 


THE INDIAN PATENTS AND DESIGNS (AMENDMENT) 

ACT, 1920. 

(XXIX OF 1920.) 1 

An Act further to amend the Indian Patents and Designs Act , 1011. 

Whereas it is expedient further to amend the Indian Patents 
and Designs Act, 1911 ;*It is hereby enacted a* follows: — 

1. This Act may be called the Indian Patents and Designs Short title. 
(Amendment) Act, 1920. 

2. After section 78 of the Indian Patents and Designs Act, 1911, Insertion of 

the following heading and section shall bo inserted, namely:— 7sVinAofc 

II of 1911. 


Reciprocal arrangements with the United Kingdom and other parts 
of His Majestj/s dominions. 

“ 78A. ( 1) If His Majesty is pleased by Order in Council to Reciprocal 
apply such of the provisions of section 91 of the Patents and Designs arrangement 
Act, 1907, as relate to inventions or designs to British India, then unitedKing, 
any person who has applied for protection for any invention ordomand 8 " 
design in the United Kingdom, shall he entitled to a patent for his other parts of 
invention or to icgistiation of his design under this Ad, in prioiity Ws Majesty’* 
to other applicants; and the patent or registration shall 'have the domimon8 ‘ 
same date as the date of the application in the United Kingdom: 

Provided that— 

(а) the application is made in the case of a patent within 

twelve months, and, in the case of a design, within four 
months from the application for protection in the 
United Kingdom; and 

(б) nothing in this section shall entitle the patentee or the pro¬ 

prietor of the design to recover damages for infringe¬ 
ments happening prior to the actual date on which, in 
the case ox a patent, his application is accepted, or, in 
the case of a design, the design is registered, in British 
India. 

( 2 ) The patent granted for an invention or the registration of a 
design shall not be invalidated— 

(а) in the case of a patent, by reason only of the publication of 

a description of, or use of the invention, or 

(б) in the case of a design, by reason only of the exhibition 

or use of, or the publication of a description or repre¬ 
sentation of, the design, 

in British India during the period specified in this section as that 
within which the application may be made. 


1 A<& XXVIII of 1920 of the Indian Legislative Council received the assent of 
the Governor General on the 2nd of September 1920. For Statement of Objects and 
Reasons, see GawtU of India , dated 28th August 1929, Part V, pp. 165 to 167. 
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(3) The application for the grant of a patent or the registration 
of a aesign under this section must be made in the same manner as 
an ordinary application under this Act: 

PjovideJ that, in the ease of a patent, if the application is not 
accepted within twelve months from the date of the application for 
pioiec turn in (be United Kingdom the specification and the drawings 
(if any) supplied therewith shall be open to public inspection at the 
expiration of that period. 

(4) Where it is made to appear to the governor General in Coun¬ 
cil that the legislature of any other part of His Majesty's dominions 
has made satisfactory provision for the protection of inventions or 
designs, patented or registered in British India, the Governor 
General m Council may, by notification m the Gazette of India , 
direct that the provisions of this section, with such variations or 
additions, if any, as may be set out in such notification, shall apply 
for the protection of inventions or designs patented or registered in 
that part of His Majesty's dominions. 


EXTENSION OF INDIAN PATENTS AND DESIGNS 
ACT TO SHAN STATES. 

Note .—Under section 1 (2) of the Indian Patent s and Designs Act , 19tl (see p. L) 
the. Act extends to the whole of British India including British Baluchistan ana the 
SanthcX Parganas. It has now been extended to the Shan States by the following 
notice which has been published in the “ Burma Gazettedated 6th Stptembtr 1919 , 
Part /, p. €96, and the “ Gazette of India ” dated ISth Octohir 1919 , Part //, p. 
1778 . 

No. 38. —In exercise of the powers conferred by section 10 of 
the Burma Laws Act, 1898, as amended by Regulation II of 1910, 
the Lieutenant-Governor is pleased to extend io the Shan States the 
Indian Patents and Designs Act, 1911 and the Rules thereunder, 
subject to the fpllowing modification: — 

Modification . 

If any proceeding is taken in respect of an infringement in the 
Shan States of a patent, which antedates the extension of the Indian 
Patents and Designs Act, 1911, to the said Shan States, against any 
person who may have availed himself of the subject matter of that 
patent before the lapse of one year from the date of the extension, 
the Court before which the proceeding is taken, may, if it thinks fit, 
refuse to award any damages in respect of such infringement. 

By order, 

C. M. WEBB, 

Chief Secy . to the Govt . of Burma . 


. Rangoon, 

The 5th September 1919 . 
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RECIPROCAL ARRANGEMENT WITH THE UNITED 
KINGDOM AND OTHER PARTS OF HIS MAJES¬ 
TY’S DOMINIONS. 

NOTIFICATION No. A.*33, dated the 26th NoAembei 1920. 1 

The following Order of His Majesty in Council applying to 
British India the provisions of section 91 of the United Kingdom 
Patents and Designs Acts, 1907 and 1919, so far as relates to Patents 
and Designs, is republished for general information: — 

“ At the Court at Buckingham Palace, the 13th day of October, 
1920. 


Present , 

The King’s Most Excellent Majesty in Council. 

Whereas by section 91 of the Patents and Designs Acts, 1907 and 
1919 (7 Edw. 7, c. 29 and 9 and 10 Geo. 5, c. 80), it is in regard to 
International and Colonial Ariangements relating to the xegistration 
•of Patents and Designs, provided, inter aha, as follows: — 

“ (5) Where it is made to appear to His Majesty that the 
Legislature of any British possession has made satis¬ 
factory provision for the protection of Inventions, De¬ 
signs oi Tiade Marks, patented or xegisteied in this 
country, it shall be lawful for His Majesty by Order in 
Council, to apply the provision of this section to that 
Possession, with "such variations or additions, if any, as 
may be stated in the order.” 

And whereas it is made to appear to His Majesty that the Legis 
lature of British India has made satisfactoiy provision for the pro¬ 
tection of Inventions and Designs patented or registered in the 
United Kingdom: 

Now, therefore, His Majesty, by and with the advice of His 
Privy Council, by viitue and in pursuance of the provision of the 
above-recited sub-section, and of every other power Him thereunto 
enabling, doth order, and it is hereby ordered, that f he provisions of 
section 91 of the Patents and Designs Act, 1907 and 1919, so far as 
relates to Patents and Designs shall apply to British India. 

This Order shall take effect from the 2nd September 1920. 

ALMERIO FITZROY.” 

NOTIFICATION No. A.-342, dated the 27th February 1922.* 

Whereas it appears to the Governor General in Council that the 
Government of the Island of Ceylon has made satisfactory provi¬ 
sion for the protection of inventions patented in British India. 

* See Gazette of India , 1920, Tart I, p. 2241. 
f See Gazette of India, 1922, Part I, p. 223. 
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Now therefore, in pursuance of the provisions of sub-section (4) 
of section 78-A of the Indian Patents and Designs Act, 1911 (11 of 
1911), the Governor General in Council is pleased to direct that the 
provisions of the said section shall apply tor the protection of in¬ 
ventions patented in the Island of Ceylon. 

NOTIFICATION No. A.-342, dated Simla, the 13th April 1922 1 

Whereas ii appears to ihe Governor General in Councjl that the 
Legislating of Now Zealand is making satistaitoiy piovision ioi the 

f rotection of inventions or designs patented or registered in British 
ndia. 

Now, therefore, in pursuance of the piovisions ot sub-section 
(4) of section 78-A of the Indian Patents and Designs Act, 1911 
(II of 1911), the Governor General in Council is pleased to direct 
that the provisions of the said section shall, with effect from the 
15th July 1922, apply for the piotection of inventions or designs 
patented or registered in the dominion of New Zealand. 

NOTIFICATION No. A.-342, dated Simla, the 2nd May 1922. 2 

Whereas if appears to the Governoi General in Council that the 
Legislature of the Union ot South Africa has made satisfactory 
provision for the protection of inventions or designs patented or 
registered in British India. 

Now, iherefoic, in puisiumcc of the pio\ Linns of sub-section 
(4) of section 78-A of the Indian Patents and Designs Act, 1911 (II 
of 1911), the Governor General in Council is pleased to direct that 
the provisions of the said section shall apply for the protection of 
the inventions or designs patented or registered in the Union of 
South Africa. 


1 See Gaztttz $f India, 1922, Part L p. 480. 

1 See Gazette of India , 1922, Part I, p. S64. 
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INDIAN PATENTS AND DESIGNS RULES, 1912. 


In exercise of the powers conferred by sections 57 and 77 (i) 
of the Indian Patents and Designs Act, 1911 (II of 1911), the Gov* 
ernor General in Council is pleased to make the following rules 1 : — 


CHAPTER I. 

PttfcMMINAJil. 

1. Those rules may be called dlie Indian Patents and Designs 
Rules, 1912. 

They shall come into force on the first day of January, 1912. 

2. In the juiles, unless thoio is anything lepugnant in the sub¬ 
ject or context,— 

(a) The Act means the Indian Patents and Designs Act, 1911. 

( b ) Office means the Patent Office provided under section 55 

of the Act. 

( c ) Controller means the Controller of Patents and Designs ap¬ 

pointed under section 5G of the Act, and includes any 
officer appointed to act for him. 

3. Any application, notice or other document, and any fee, 
authorised or required to be left, made, given or paid at the Office, 
or to the Controller, may he sent by hand or through the post ad¬ 
dressed to the Controller of Patents and Designs, 1, Council House 
Street, Calcutta, and, if so sent, shall be deemed to have been left, 
made, given or paid on the day of receipt. 

4. (I) The fees to be paid under the Act shall be those specified 
in the first Schedule to these rules, hereinafter described as the 
prescribed fees. 

(2) Fees may be paid in cash at the office, or may be sent by 
money order or postal order or cheque payable to the Controller at 
Calcutta. Cheques not carrying the correct addition for commis¬ 
sion, and other cheques on which the full value cannot be collected 
in cash within the time allowed for payment of the fee, will only 
be accepted at the discretion 2 of the Controller. Stamps will not 
be received in payment of fees. 

1 These rules were published in the Gazette of India , Part II, pages 1441—1463, 
dated 23rd September 1911. Amendments of Buies were published in the Gazette 
of India, Part 1, pages 1914*15, dated 16th October 1915. The xules have effect 
as if enadted in the Indian Patents and Designs Act. 

1 Buie amended to give to the Controller discretionary power to accept cheques. 
See Gazette of India , Part I, p. 1914, dated 16th October 1915. 
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Agency. 


Application. 


6. All applications, notices, requests, appeals or documents or 

which a fee is leviable under these rules shall be accompanied by 
the prescribed fee. 1 * 

0. The forms set forth in the second Schedule to these rules, 
with such variations as the circumstances of each case require, 
shall be used for the respective purposes therein mentioned, and if 
used shall be sufficient. 

7. (J) All documents and copies of documents, except drawings* 
sent to ox left at the Office or otherwise furnished to the Controller 
shall be written, typewritten, lithographed, or printed in the English! 
language (unless otherwise directed) in large and legible characters 
with deep permanent ink upon strong white paper, and on one side 
only, of a size approximately of 13 inches by 8 inches, leaving a 
margin of at least one inch and a half on the left-hand part thereof. 
Signatures thereto must be written in a large and legible hand, 
and a vernacular signature mu$ be accompanied by a translitera¬ 
tion in English. 

(2) Duplicate documents shall be filed at the Office, if at any 
time required by the Controller. 

(3) Names, and addresses of applicants and other persons shall 
be given in full, together with such other particulars of nation¬ 
ality, caste or calling as are necessary for identification. 

8. The documents specified in section 75 of the Act shall be 
dated and signed at the foot, and shall contain a statement that 
the facts and matters stated therein are true to the best of the know¬ 
ledge, information and belief of the person signing them. 

9. (1 ) For all matters falling under the provisions of section 76 
of the Act, any person may, unless otherwise directed by the Con¬ 
troller, authorise, under his personal signature, any other person 
to act as his agent and to receive all notices, lequisitions ana com¬ 
munications. The authority may be given on Form 26. 3 

% (2) If he does not desire to authorise -any other person to act as 
his Agent, but wishes notices, requisitions and communications to 
be sent to a particular address, he may notify the same to the Con¬ 
troller on Form 27. 


CHAPTER II.—PATENTS. 

Applications fob geant of patent. 

10. (I) An application, 4 under section 3 of the Act, for a patent 
shall be made on Form 1 or Form 2, end shall be accompanied by a 
specification, prepared in duplicate in accordance with Ftprm 8. 

* 8 * Bu^ r i3 6€ ^ in ^ ** no 0** Act, section $7 (*). 

* This tattle IteWe to stamp doty, fee footnote on form peg* 7A 

* A fee of Ba. 10 must accompany the application. 
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(2) Applications shall, as far as may be practicable, be number* 
od and dated in the order of their receipt, 

(3) It the true and first inventor, or any other applicant is in 
the service of the Crown, he shall disclose that fact in the applicfe* 
tion and shall state the office he holds, 

(4) If the true and first inventor does not wish to be a party to 
the application, the applicaxit shall produce the original deea of 
assignment or other document under which he is enabled to apply 
for a,patent, unless the application itself is endorsed by the true 
and first inventor in the presence of two witnesses with a statement 
that the said inventor agrees that the application shall be made 
without his name as an applicant for a patent. 

(5) If the application is made by the legal i epresentative ot a 
deceased inventor, the legal representative shall produce for inspec¬ 
tion the probate of the will or the letters of administration of the 
estate of the inventor, or a oertified^opy of such probate or letters, 
or such other evidence of his title as the Controller may require. 


Specification/ 

11. (f) The specification shall commence ^ith the title of the Specification, 
invention and the name of the applicant as in the application. It 
shall terminate with a clear and succinct statement of the inven¬ 
tion claimed, distinct from the body of the specification, and shall 
be signed by the applicant or his agent. 

(2) Where the invention is capable of representation by draw* 
ings, such drawings shall be prepared in accordance with rule 13 
and shall be supplied with, and referred to in detail in, the speci* 
fication. 

(3) Irrelevant or other matter, not necessary, in the opinion of 
the Controller, for elucidation of the invention, shall be excluded 
from the title, description, claims and drawings. 


12. (1) When the specification, or any diawing accompanying 
it is defective and requires amendment, 2 one copy shall be returned 
to the applicant or his agent and all alterations shall be made there* 
on as far as possible. Additional matter may be interpolated if 
necessary by re-writing such pages as are required to form a conti¬ 
nuous document. Amendments shall not be made by slips pasted 
op, or as footnotes, or by writing in the margin. The amended docu¬ 
ments shall be returned to the Controller together with the can¬ 
celled pages or drawings, if any, and with a duplicate of any pages 
Or drawings that have been amended or added. 


Amendments 
how to be 
made. 


1 Form 5 should be used. Under sections 4 and 5 of the Act, the specification 
must particularly describe and ascertain the nature of the invention and the manna; 
in which the same is to be performed. It must be confined to one invention which 
primA fitch must be a new manufacture or improvement The title must sufficiently 
indicate the subject-xnatter of the invention and the claim must sufficiently define 
the invention. For guidance in drafting the specification, ut page 93. 

1 Unjerir the requirements are satisfactorily met so as to allow acceptance within 
12 months St the date of the application (or 15 months with an extra fee of Rs. 20), 
the application becomes void, m Act, section 5 4), 
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Size of 

drawings, 

etc. 


Notice of 
opposition. 


{2) Amendments, alterations or additions shall be initialled by 
the applicant or bis agent* 

(5) No amendments, alterations or additions shall be made in 
a document returned for amendment beyond those necessary to 
comply with the requirements of the Controller. 

(4) When a specification comprises more than one invention, 
and it is considered by the Controller or the applicant that the 
application should be restricted to one invention, the additional in¬ 
ventions may be made the subject matter of additional applications. 
Any such applications, if maae before the acceptance of the'origi¬ 
nal application, shall, on the request of the applicant, bear date of 
the original application, and shall be proceeded with as substantive 
applications of that date. 1 

DRAWINGS 2 WITH APPLICATIONS FOR PATENTS. 

13. ( 1 ) Drawings shall be supplied in duplicate on sheets 13 
inches in height and either 8 or 16 inches in width. A clear mar¬ 
gin of half an inch shall he left round each sheet. The figures of 
the drawing shall be numbered consecutively Fig. 1, Fig. 2, etc., 
and shall be placed upright on the sheets. Reference figures and 
letters shall be clear and bold, not less than ^th of an inch in 
height, and the same letters shall be used for the same parts in 
different views or drawings. The sheets of drawings, when more 
than one, shall be numbered consecutively, the number of each 
sheet being shown in the right-hand top corner. Each sheet shall 
be signed l>y the applicant or his agent in the bottom right-hand 
corner. 

(2) No written description of the invention shall appear on the 
sheets of drawings. 

(3) At least one copy of the drawings shall be suitable for 
i©production and, for that purpose, shall be prepared on tracing 
cloth or on smooth white paper which is not opaque. All lines 
and lettering shall be executed with Indian ink of good quality. 
Coloured lines and washes shall not be used. The lines ana letter¬ 
ing shall be firm and even, and section lines shall not be closely 
drawn. The scale adopted shall be large enough to show the 
invention clearly. 

(4) Drawings shall be delivered flat or rolled so as to be free 
from creases. 

Opposition® to grant or amendment, etc. 

14. Notice of opposition to the grant, or to the amendment, etc,, 
of a patent shall be given in duplicate on Form 5. The duplicate 
notice shall be sent by, the Controller to the applicant cr hie agent. 

1 Buie 12 (4) was added by publication in the Gazette nf India, page* 1914-15, 
dated 16th October 1915. 

* For sample drawing and instructions, page 96 

* Notice of opposition (fee It* 5) may be given under sections 9,16 and 17 of 
the Act. When the opposition is under section 9 to the grant of a patent, the 
notice should state the ground or grounds in the terms set forth in that section. 
Preferably the full statement, which may he required under Buie 15 {fl, should 
accompany the notice Statements, replies and rejoinders ehohl# ho dfcatm ha 
clear and temperate language, avoiding personalities and side issues which have m 
bearing on the matter. 
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15. (. 1) Within 14 days of giving notice of opposition the Filing of 
opponent may, and shall, if at any time so required by the Con- statements, 
troller, leave at the office a full written statement in duplicate 

of the reasons for, and extent of, his opposition, and of the grounds 
upon which he relies in support of his opposition. 

(2) If the written statement referred to in clause (I) is supplied 
the Controller shall furnish the applicant or his agent with the 
duplicate copy thereof, and the applicant or his agent may leave 
at the Office a reply in writing within a time to be specified by the 
Controller. Such reply shall deal in full with the statement of the 
•opponent and shall he in duplicate. 

(.?) If the reply referred to in clause (2) is supplied by the 
applicant, the Controller shall furnish the opponent or his agent 
with the duplicate copy thereof, and the opponent or his agent may 
again leave at the Office a rejoinder in writing within a time to be 
specified by the Controller. Such rejoinder shall be confined strictly 
to matters in reply, and shall be in duplicate. The duplicate copy 
shall be sent by the Controller to the applicant or his agent. 

(4) The Controller may require ut any time that any written 
statement, reply or rejoinder shall be in the form of an affidavit. 

(5) The time ordinarily allowed for filing a reply or rejoinder 

shall be one month. . 

16. (/) On completion of these proceedings, if any, or at such Hearing, 
•other time as he may see fit, the Controller shall appoint a time for 

the hearing of the case, and shall give the parties not less than ten 
days’ notice of such appointment. If either party does not desire 
to be heard he shall as soon as possible notify the Controller to that 
effect. If either party desires to be heard, he must leave a notice 
of his intention, to attend the hearing on Form 6, together with a 
fee of Its. 10, at the Office. The Controller may refuse to hear any 
party who has not left such notice and fee at least two clear days 
before the date fixed for the hearing. 

(2) After hearing the party or parties desirous of being heard or 
if neither party desires to be heard, then without a hearing, the 
Controller shall decide the case and notify his decision to the 
parties. 


Sealing of Patents. 1 

17. (1) If an applicant desires to have a patent sealed on his Sealing, 
application, he .shall within the period allowed by section 10, sub¬ 
section 2 of the Act leave at the Office an application on Form 7. 


1 A patent cannot be sealed before three months after the date of the advertise¬ 
ment in the Gazette o/, India of the acceptance of the application. If notice of 
opposition to the grant has been given, there may be a further delay. When the 
time for sealing is due, a notification is inserted in the Gazette of India and notice 
is sent, with a copy of Form 7, to the applicant or his agent. This form should 
then be filled in and returned to the Patent Office accompanied by the fee Rs 30. 
Attempts to obtain sealing prematurely are useless. Until the patent is sealed, 
the invented i*> not ** a patent tf and the inventor cannot bring a suit under 
section the Act. The applicant should alto note that the time, within which 
sealing oan^be affected, is limited with certain exceptions to 28 months after the 
date of application under section 30. 
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S Where the applicant neglects or {ails to pay the lee pre- 
£ within the tune allowed, the time may be extended lor a 
period not exceeding three months. An application for such ex* 
tension of time shall be made on Form 4, and shall be accompanied 
by h fee of Es 10, Es 20, or Es. 30 for an extension of one, two, 
or three months respectively. 

18. The patent shall be in the form given in the third Schedule 1 
to these rules, with such modifications as the circumtances of each 
case require. 


Restoration of a lapsed patent. 

19. (1) Application under section 16 of the Act for the res¬ 
toration of a lapsed patent shall be made on Form 9.* 

(2) If the Controller entertains the application, he shall ad¬ 
vertise it in the Gazette of India. 

20. Notice of opposition to the restoration may be given on 
Form 5® within six weeks of the advertisement and the procedure 
for the disposal of such opposition shall be regulated by the provi¬ 
sions of Eules 14, 15 and 16. 

Amendment. 

21. A request under section 17 of the Act for the amendment 
of an application, specification or diawings (not being a request 4 
under section 62 of the Act for correction of a clerical error) shall 
be made on Foim 10® and shall be accompanied by a copy of the 
application, specification, or drawings showing in ied ink the 
proposed amendment in such a manner as to indicate clearly the 
alteration desired. 

22. If the request relates to an application for a patent which 
has been accepted, the request and the nature of the proposed 
amendment shall be advertised by notification in the Gazette of 
India and in such other manner, if any, as the Controller may 
in each case direct under Eule 45. The Controller shall also notify 
all persons whose names are entered at the time of the request on 
the Register as claiming an interest in the patent. 

28. Notice of opposition to the amendment may be given on 
Form 5* within tbiee months of the date of the notification, 4 and 
the procedure for the disposal of such opposition shall be regulated 
by the provisions of Eules 14, 16 and 16. 


Surrenderee patents. 

24. Notice of an offer under section 24 of the Act to surrender 
a patent shall be made on Form 11.* The Controller shall ndver* 


1 8m 


- .j page 755. 

1 tee Es 100. 

* Fee K*. 5. 

4 0& Form 20 with a fee of Bo. 3. 

' Fee R» 10 btfott acceptance of application, ft afterward *. 
•Fee Re. 10. 
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the the offer in the Gazette of India , and shall notify all persons 
whose names are entered at the time of the offer on the Register as 
claiming an interest in the patent. 

25. Within six weeks of the advertisement any person may Opposition, 
give notice 1 of opposition to such surrender. After the expiration 
of such six weeks the Controller may, if a notice of opposition has 
been given, appoint a healing if he bees fit, and shall decide whether 
the patent shall be revoked. 


CHAPTER III.—DESIGNS. 

28. ( 1 ) For the purposes of the registration of design and of Classification 
these Rules, goods shall be classified in the manner specified in the of goods, 
fourth Schedule 2 hereto. 

(2) If any doubt arises as to the cla^s to which any particular 
description of goods belongs, it shall be determined by the Con¬ 
troller. 

27. An address for service in British India shall be given in all Address for 
applications and other communications to the Controller in con* 8onrice * 
nection with designs. Unless such an address is given the Con¬ 
troller need not proceed with the examination of an application, 
nor send any notice that may be required by the Act or these rules. 


Application to register a design. 


28. ( 1) An application under section 43 of the Act for the Application, 
registration of a design shall be made on Form 14 3 and shall be 
accompanied by four copies of the design and shall be dated and 
signed by the applicant oi his agent. 

(2) The application shall state the class 4 in which the design 
is to be registeied, and the article or aitides to which the design is 
to be applied. Where it is desired to register the same design in 
more than one class, a sepaiate application shall be made in each 
class. 


(3) If so required hs the Controller, the applicant shall state 
the purpose for which the article is used and the material or pre¬ 
dominating material of which the article is made, and shall give a 
brief statement of the novelty claimed for the design. 


20. (1 ) The four copies of the design which in accordance with Copies and 
rule 28 must accompany the application shall be exactly similar of 

drawings, photographs, tracings, or other representations of the aoB gn * 
design or snail be specimens of the design. 

J £) Each representation shall show the complete design and 
1 be on paper, or mounted o x paper of a size of 13 bv 8 inches, 
and pn one side only. Drawings or tracings shall be made in black 
ink. 


I 1 Iform nofc prescribed. -No fee* 

* m< Mg. 75. 

. ] * Vm 5 for oImhm 1 to 6 and 16; «mu wght for oImmi 7 to IS. 
^ •««*•** 78. 
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(3) When the specimens aie not, in the opinion of the Con¬ 
troller, suitable for record in the Office, they shall be replaced by 
repiesentntions.* 

(4) If the Controller in any case so requires, he shall be sup¬ 
plied ■with, one ox more i^presentations or specimens of the design 
m addition to those supplied -with the application. 

(J) Where words, letters, or numerals are not of the essence of 
the design, they shall be removed from the representations or 
specimens 
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PrOCTDURE ON RECEIPT 01 APPLICATION. 


80. (7) Upon iceeipt of an application for registration, the 
Controller shall consider it, and it he thinks there is no objection to 
the design being registered, he may accept it. 

81. If aftei consideration of the application any objections 
appeal to the Controller, a statement of these objections shall be 
sent io applicant oi lus agent m .writing, and unless within one 
month the applicant or his agent applies for a hearing, 1 he shall be 
deemed to have withdrawn his application. 

32. The decision of the Controller at such hearing as aforesaid 
shall be communicated to the applicant or his agent in writing and 
if he objects to such decisions, he may within one month, should he 
consider it necessary for the purpose of appeal, apply upon Form 
16, a requiring the Controller to state in writing the grounds of his 
decision and the materials used by him in airiving at the same. 

88. Upon receipt of such form, the Controller shall send io the 
applicant or his agent such statement as aforesaid in writing, and 
the date when such statement-is sent shall be deemed to be the 
date of the Controller's decision for the puipose of appeal. 

34. An application which, owing to any neglect or default of 
an applicant, has not been completed so as to enable registration to 
be effected within six months of the date of application, shall be 
deemed to be abandoned. 


35. Applications under section 47, sub-sections (2) and (3) of 
tbe Act for the extension of the period of copyright in registered 
designs may be made at any time not more than six months and 
not less than one month before the time of the expiry of the copy¬ 
right. The application shall be made on Form 16.* 


86. Before delivery on sale of any article to which a registered 
design has been applied the proprietor of such design shall cause 
each such article to be marked with the word BEGJSTEHifcD or 
with the abbreviation BEGD. or with the abbreviation ED, as he 
may choose, and also (except in the case of articles to which have 
been applied designs registered in classes 9,13, 14 and 15) with the 
number appearing in the certificate of registration 5 


* No form of application is prescribed and no fee k requited- 

* Fee Re. A 
•Fee Be. 10. 
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Provided that the requirements of this rule and of sub-clause 
(i) of clause (1) of section 48 of the Act shall be dispensed with as 
regards printed cotton piece-goods except handkerchiefs. 1 

87 . Registered designs shall not, except as provided in section Inspection 
60 of the Act, be open to inspection until five years after the date of desgna ' 
of application for registration. 

88 . A request lor information under section 61 of the Act may Requests for 
be made on Form 18. a If the number of the registered design is information, 
not known, two copies of the design, in respect of which inquiry 

is made, shall accompany the application. 


CHARTER IV.—GENEBAH 

Registers of Patents and Designs. 

89 . Requests under section 63 of the Act to enter a claim to Roque**® 
any interest in a patent or registered design shall be made on ^ ott heAot! 
Form 21, 5 accompanied by the document under which the claim is 
made, and an attested copy thereof. If, however, the document 
is a matter of record, an official or certified copy thereof may be 
produced unless the Controller otherwise directs. 

40 . Ten clear days’ notice of every application to the Court iveotification 
under section 64 of the Act for rectification of the register shall ~ *h® 
be given to the Controller. 4 eg ^ 

Appeals. 


41 . (1) An appeal to the Governor General in Council from the Appeal*, 
decision of the Controller shall be made on Form 24* and shall be 
left at the Office in duplicate and shall show fully the reasons 
for appealing and the grounds on which objection is taken to the 
decision. 

(2) The Controller shall forward one copy to the Governor 
General in Council through the Secretary in the Department of 
Commerce and Industry, who shall notify the appellant of its 
teceipt.* 


Conversion op exclusive privilege into a patent. 

48 . (Rule omitted as requests under section 81 of the Act for the Conversion. 
conversion of an exclusive privilege into a patent ceased to be recevv- IJJSwL into 
ed after 31st December 1913.) _ a patent. 

* Proviso added 1016, see Gazette of India , 1916, Part I, page 610. 

* Fee Rs. 2 or 4, see Instruction on Form 18. 

* Fee Rs. 6. A separate request and fee is required in respect of each entry to 
be made; but if the document, under which the claim is made, refers to more than 
one patent, or to more than one design, only one certified copy will be required. 

”- 11 the cases, referred to therein, are received 


requests to enter all 

** An order of the Court, when obtained, should be sent with Form 23, Fee Rs. 3 
# Fee 9s. 30. 

1 ICoAoedNre has been prescribed but generally the appeal will be decided in 
lUm of tin Written reasons and grounds furnished by the appellant. 

* » 
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Miscellaneous powers of the Controller. 

43. Before exercising any discretionary power given to the 
Controller by the Act or these rules adversely to the applicant 
for a patent, or for amendment of an application or specification, 
the Controller shall (under section 67 of the Act) give notice to 
the applicant or his agent and shall, if so required within 1 
month of the date of such notice, appoint a date for a hearing in the 
matter and shall give ten days' notice thereof. 

44. Whether an applicant or agent desires to be heard oi not, 
the Controller may at any time require him to submit a statement 
in writing within a tune to be notified by the Contiollei, oi to 
attend before him tod make explanation with respect to such 
matters as the Controller may require. 

46. Applications for extension of the term of a patent under 
section 16, oi for amendment under section 17, shall, if so directed 
by fhe Controller, be advertised by the applicant in not less than 
two newspapeis published in British India. Copies of the news¬ 
papers containing those advertisements shall be supplied to the 
Controller. 

Advertisement of such applications shall be made by the Con¬ 
troller by notification in the Gazette of India, 

46. Any document for the amending of which no special pro¬ 
vision is made by the Act may be amended, and any irregularity 
in procedure which, in the opinion of the Controller, may be ob¬ 
viated without detriment to the interests of any person, may be 
corrected if the Controller thinks fit, and upon such terms as he 
may direct. 1 

47. The time prescribed by these Rules for doing any act or 
taking any proceeding thereunder may be enlarged by the Con¬ 
troller, if he thinks fit, and upon such terms as he may direct.* 

Schedules. 

I —Fees, section 57 and Rule 4 

II.—Forms, Rule 6 

III —Model form of patent, section 12 (#) and Rule 18 

IV.—Classification of goods for designs, sections 43 ($) and 77 ( 1 ) (0) and Rule 

26 THE FIRST SCHEDULE*' 


(Vide section 57 and rule 4.) 

Ebbs. 


Humber 
of Form. 

Proper 

Fee. 

1 

2 

On application to a patent under section 3 . 

For extension of time to abcept application 
under section 6 \4) * , . * 

U .. .h - ..1_.... 

1 or 2 

* 

’ 

£ c. p. 

10 0 0 

m oo 

! 

* The pow«r ftan by this rale 4om not extend to the enhucgwJttnt fit tin** 
presented by the let, «.?•* injections 5 4), 0 (I), 10 tyfy. ~ 



Number 
of entry. 

On what payable 

1 Number 
of Form. 

3 

On notice of opposition undoi section 9 (If 

5 

4 

On hearing by Conttollcr under * otion 9 (2) 
By applicant and opponent rc speotively , 

6 

5 

Befoio staling undci section 10 ( 1) 

7 

6 

On extension of time tot s< alun? nnJei section 
10 (Z) (<l) 

4 


One month . 



Two months 



Three ,, 


7 

Oncortihcate of un wal nn lm section 14 

8 


Bofoio cvpirrtion of 4th year in respect 
of the 5th year 

Bofoio oxpuation of 5th vear m respect 
of the 6th year 

Befoie expiration ol 6th year in respect of 
the 7 th ycat 

Befoie oxpuation of 7th year m respect of 
the 8th yoai . , i 

Before expiration of bth year m respect of ! 
the 9th year 

■ 


Before expiration of 9th year in respoot of 
the 10th yeai 

... 


Before expiration of 10th year m respect 
of the 11th year . 

... 


Before expiration of 11th year in respeot 
of the 12th year 

Before expiration of 12th year m respeot 
of the 13th year 

* 


Before expiration of 13th year m respeot 
of the 14th year 

... 


Note* 


8 

The fees for Hoq or more years may be paid m 
advance 

Ott enlargement of time for payment of 
renewal fees under section 14 (2) . 

i 

1 

i 

4 

,ff 

f 

i 

One month . . 

two months , 

... 

three .. 

1 


Proper Fee. 

Bap 

5 0 0 

10 0 0 
30 0 0 

10 0 0 
20 0 0 
30 0 0 

50 0 0 

50 

I 30 0 0 

I 

50 0 0 

50 0 0 

I 

100 0 0 

I 

100 0 0 

100 0 0 

I 

I 100 0 0 

100 0 0 
• 

10 0 0 
20 0 o' 
30 0 0 


O* 
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Number 
of entry. 1 

On what payable 

Number 
of Form 

Proper Fee. 




£ 

a. 

V • 

9 

On petition for extension of term of patent 
under section 15. 


50 

0 

0 

10 

On certificate of renewal m respect of each 
year under section 15 ... 

••f 

100 

0 

0 

11 

On application for restoration of lapsed 
patent under section 16 

9 

100 

0 

0 

12 

On opposition to restoration tinder section 16 

5 

5 

0 

0 

13 

On hearing by Controller under section 16. 
By applicant and opponent, respectively . 

6 

10 

0 

0 

14 

On application to amend under section 17 . 

10 


• M 



Befoio acceptance .... 

... 

10 

0 

0 


After „ .... 

... 

80 

0 

0 

F 

On opposition to amendment under section 
17 (3) . 

5 

5 

0 

O 

W 

On hearing by Controller under section 17 (4). 
By applicant and opponent, respectively . 

6 

10 

0 

0 

17 

On petition for compulsory license or revoca- 
| tion under sections 22 and 23 . 

• M 

10 

0 

0 

18 

On offer to surrender a patent under section 
24 ... 

11 

10 

0 

0 

10 

For duplicate of a patent under section 39 • 

12 

10 

0 

0 

80 i 

On notice to Controller of intended exhibition 
! of an invention or design under seotion 40 
or 52 

13 

5 

0 

0 

21 

On request to register design under section 43 

1 

14 


• 



i 

In classes 1 to 6 and class 16 

... 

3 

0 

0 


In classes 7 to 15 . . , 

... 

0 

8 

0 

22 

1 On request for written decision undor Buie 32 

15 

5 

0 

0 

23 

On request to extend copyright under seotion 
47. 

16 

10 

0 

0 

24 

On request to inspect under section 50 . 

17 

1 

0 

0 

25 

1 On request for information under section 51. 

18 


... 



When number is given 

♦o 

2 

0 

0 


When number is not given . . * 


4 

0 

0 

25 

On inspection of the register under section 59 

*•» 

* * 

I 

* 

• 
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Number 
of entry. 

On what payable 

Number 
of Form. 

Proper Fee. 

27 

On request for certificate under section 59 . 

19 

H o. p. 

2 0 0 

28 

An additional fee of 4 annas for every 100 
words in exoess of 400 words will be 
charged. Drawings will be charged accord¬ 
ing to agreement. 

On request to correct or cancel entry m 
register under section 62 

20 

10 0 

20 

On request to* enter claim in register under 
section 63. 

21 

5 0 0 

30 

On request to alter address in register . 

22 

1 0 0 

31 

On entry of order of court under section 64 (4) 

23 

3 0 0 

32 

On appeal from the Controller to the Governor 
General m Council under section 70 . 

24 

30 0 0 

33 

On application for a patent m place of an 
exclusive privilege under section 81 

25 

3 0 0 

34 

On opposition to grant thereof under section 

81. 

5 

5 0 0 

33 

On hearing by Controller undor section 81 (3). 
By applicant and opponent, respectively . 

6 

10 0 0 


THE SECOND SCHEDULE. 

Fobms. 

List '/ form. 


Form 

No. 

Act, section. 

Title. 

Fee. 

n 

3 

Application for patent. 

* 

to 


3 

19 >*•••• • 

10 

*8 

4 

Specification. 

... 

H 


Application for extension of time . 

10, 20, 30 

*5 

* tp.lt, 17, 

, 81 * 

O,...j 

Notice of opposition ..... 

0 


m . mmSMrn. .i. . .... 

• Tk®imsm mtfcad with an Mterkk an pnnt«d *ad kept is stook. A oopy of My 
•<atihm *ttll**oppH.d oxt requwt .eoompMUed by % .tampid and uddraned *r;««k>p*. 
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Form 

No. 

Act, section. 

Title, 

# 

i 

Fee. 

♦8 

9 (2), 10,17, 
81. 

i 

Notice of intention to attend healing 

it 

10 

7 

10 

Bequest for sealing. 

30 

8 

14 

Request for certificate of renewal . 

50 or 100 

e 

J6 

Application ior restoration of patent 

100 

10 

1 17 

Application to amend .... 

10 or 20 

a 

24 

Offer to surrender patent .... 

! 10 

12 

39 

Application for duplicate patent . 


13 

40 and 52 

Notice of intendod exhibition 

5 

a 


Dfsions-. 


*14 

43 

Application for registration .... 

Annas 8 
or it 3 

16 

— 

: 

Request for grounds of docision 

5 

l 

16 

47 

j Application for extension of copyright . 

1 10 

17 

50 

1 Request to inspect design .... 

i i 

18 

51 

| „ for information . . . , 1 

j 2 or 4 


1 

Gjcnebal. 


19 

59 

Request for certificate. 

2 

20 

62 

„ to cancel or correct 

3 

*21 

63 ' 

,, for entry in register . . . a, 

6 

22 

03 

for entry of address .... 

1 

23 

e.; 

Entry of order of court. 

3 

24 

«(*).» (8). j 

16 (5), 17 1 
(fij, 43(d).) 

Appeal. 

80 

26 

78 

Power of authority to agent ...» 

— 

27 

76 

Statement of address. 



* The forms marked with an asterisk are printed Mid kept in stock. 4 copy of any 
of them will be supplied on request accompanied by a stamped and addressed envelope. 
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Forms 1, 2, 3, 4, 5, 6, 14 and 21 are printed and kept in stock. A copy of any 
of them will be supplied on request accompanied by a stamped and addressed 
envelope. Forms 8 to 13, 15 to 20, and 22 to 27, inclusive, are not separately 
printed and must be prepared by the user. Fom 7 is only supplied when a sealing 
fee is due. 


FEE 

BIO, 


Form 1. 

[Form to be used when the true and first inventor is sole or joint applicant.] 
INDIAN PATENTS AND DESIGNS ACT, 1911. 


APPLICATION FO! 


R/tATEHVSI 


'SECTION 8. 


To be accompanied by the specification on Form 8 in duplicate. 

I ( or we )i-*- 1 Insert 

name, 

---- - calling and 

do hereby declare - address. 

(I) that I am (or we are) in possession of an invention of which the title * Insert title. 

is 2 *-—- 

(II) that I (or we) (or the said 3 -) claim to be the truo and first 3 Insert 

inventor thereof. name. 

(III) that the invention is not in use by any other person. 

(IV) that the specification filed with this application is, or any amended specifi¬ 
cation which may hereafter be filed in this behalf will be, true of the in¬ 
vention to which this application relates. 

(V) that the facts and matters stated herein are true to the best of my (or 
our) knowledge, information and belief. 

I (or we) humbly pray that a patent may be granted to me (or us) for the said 
invention. 


Dated this-day of-19- Date and 

Sign. 


To the 


(Signed)- 


Controller of Patents, 

1, Council House Street, Calcutta. 


y 


. . Form2. 

PEE ' [Form to be used when the true and first inventor is not a paity to application.] 
B 10. ‘ INDIAN PATENTS AND DESIGNS ACT, 1911. 


APPLICATION FOB PATENT, SECTION 8. 


do 


To he accompanied by the specification on Form $ in duplicate. 

--- 1 laser, 

hjrehy declarename, pallta* 

(IJ that I am (or we are) in possession 6 i ad invention of which the title addieae, 
.• •, ‘ T'-T -- ; -:---r ‘Insert 




1 Insert 
name. 

* Insert 
fall name, 
address and 
calling of 
true and 
first in¬ 
ventor. 

See note. 


Date and 
Sign. 


Note i. 


9 Insert full 
name, 

calling, and 
address. 
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(II) that I (or we) (or the said 1 - ..— ) claim to be the assign of (or 

the legal representative of)*— ... - . 


———who claims and is believed to be the tme and first inventor 
thereof. 

(III) that the invention is not in use by any other person. 

(IV) that the specification filed with this application is, or any amended specifi¬ 
cation which may hereafter be filed in this behalf will be, true of the in¬ 
vention to which this application relates. 

(V) that the facts and matters stated herein are trne to the best of my (or 
our) knowledge, information and belief. 

I (or we) humbly pray that a patent may be granted to me (or ns) for the said 
invention. 


Dated this-day of- -— 19- 

(Signed)-- 


To the 

Controller of Patents, 

I, Council House Street, Calcutta. 


On reverse of Form 


If the inventor does not wish to be a party to the application, the applicant shall 
produce for inspection by the Controller the original deed of assignment or other 
document under which he is enabled to apply for a patent and shall supply a copy 
thereof, to be retained by the Controller, unless the application itself is endorsed in 
the following form signed by the inventor. 


s-, 

referred to on the reverse of this document as claiming to be the true and first inven¬ 
tor agree that the said application shall be made without my name as an applicant 
for a patent. 


Dated this- 


day of- 


(Signed)- 


Signature of two witnesses- 


To the 


Controller of Patents, 

1, Counoil House Street, Calcutta. 


If the application is made by the legal representative ^of a deceased invent*?, the 
legal representative shall produce for fswspection the probate of the wifi or the 
klttas Of administration^granted to the estate and effect* of the or m 

S&eial copy of *och probate or letters, or such ether evidence of bis title as the 
Controller may require. 


Note*. 
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VOMM 3* 


[To be supplied in duplicate with Form 1 or Form 2.] 
INDIAN PATENTS AND DESIGNS ACT, 1911. 


SPECI FICATION, SEC TION 4. 

No fte. 


The followii 
invention and 


to the 


_ _ _ __ 1 Insert title 

- ver } )d jjy 

. agreeing with 

that In the 

-—_ —-application 

form. 

2 Insert 

_name, call¬ 
ing and 
address of 
applicants 

- - as m appli¬ 
cation. 

8 Her© begin 

_ _ _ _ _full descrip¬ 
tion of the 
invention. 

The contmua- 

_ particularly describes and ascertains the nature of the tion of the 

> manner in which the same is to be performed :— specification 

should be 
upon wide 

• ruled paper 

- of a size 

approxi¬ 
mately of 13 

__ _ _ inches by 8 

♦ inches, on one 

side only, 

_with a mar¬ 
gin of 1J 
inch on the 
left-hand 
part of the 
paper. The 
completion of 

- * descrip¬ 

tion should • 
be followed 

--by the words t 

I (or we) 

' claim:—After 

-£--which should 

be written 
the claim or 

—-claims num¬ 

bered conse¬ 
cutively. 

____The specifi¬ 

cation and 
the duplicate 

, . thereof must 

be signed at 
the end and 
dated thus; 

__ or oWms careful attention should be paid Dated the 

of the Indian Patents and Designs Buies, 1912. Any un- day of 
claims so prdhrity of language should be avoided. 19 
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FEE 

BIO, 20 or 
30 

See note 
below 


Form 4 


INDIAN PATEN1S AND DESIGNS ACT, 1911 


APPLICATION FOE EXTENSION OF TIME, SECTIONS 5, 10 OR 14 


1 Insert X (or we) 1 

name, calling 
and address 


* 0 , 6, c, 
strike out 
when not 
applicable 
Quote num¬ 
ber and year 
, of applica 
tion or 
patent 

8 Insert 
reasons 


do hereby apply for-months’ extension of time — 



Under section 5 (^) for the acceptance of the application for a patent 
No - - o f- 

Under section 10 (2) (d) tor the sealing of a patent on application 
No-of- 

Under section 14 (2) for payment of renewal fees on patent No- 

—-of- 


The reasons for making this application are as follows 3 — 


4 Insert My (or our) address for service in British India is 4 — 

address 


Date apd 
Sign 


Dated this-day of-*—19- 

(Signed)- 

To the 

Controller of Patents, 

* 1, Council House Street, Calcutta 

Notoo —Time allowed and fees payable— 
a Three months, 820 

6, or c One month, 810 j two months, 820, three months, 830 


FEE 

B5. 


Form 5. 


♦ - 

INDIAN PATENTS AND DESIGNS ACT, 1911 


NOTICE OF OPPOSITION* SECTIONS 9, 16 OR 17, 
(To be supplied in duplicate) 


1 Insert I (or we)*- 

nam e, 

and address. — 


- 
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do hereby give notice of my (or our) intention to oppose— 

f a. Under section 9, the grant of a patent. 

b. Under section 16, the restoration of lapsed patent. 
^ c. Under section 17, the amendment. 

upon application for patent No. 8 - -—of 19—entitled- 


applied for by 8 * 


* The grounds of opposition are as follows 4 :— 

t 


I (or we) declare that the facts and matters stated herein are true to the best of 
my (or our) knowledge, information and belief. 

My (or our) address for service in British India is 5 


l a» b, c , 

strike out 

when not 

applicable* 

* Insert 

number, 

date and 

title. 

•Insert 

name of 

person 

making 

application 

which is 

opposed. 

4 Insert 
grounds. 

6 Insert 
address. 


Dated this- 


—day of- 
(Signed)— 


.19 -- j) a te and 

Sign. 


To the 

Controller of Patents, 

1, Council House Street, Calcutta. 


.. . Form 6. 

EEJj INDIAN PATENTS AND DESIGNS ACT, 1911. 

RIO. - 

—— NOTICE OF INTENTION TO ATTEND HEARINGS OF OPPOSITION, SECTION 

9, 10 AND 17. 


I (or we)* 


hereby give notice that the hearing in reference to 2 - 


will be attended by myself (or ourselves) or by some person on my (or our) behalf. 

Dated this-day of- 


■ ~ 1 Insert 

_name, 

oalling and 
-- address. 

_ 8 Insert 
' particulars 


(Signed)- 


19~r—. Date and 
Sign. 


To the 


mn A ptid 

'I 


Controller of Patenta, , 

1, CotmeQ House Straet, Calcutta. 

hear any party who has not left this notice 



may 

ue 


at*!**? two clear 3ays fiefor* the date fixed for the 




eo 


FEB 

R30. 


Foam 7. 


(This form is only supplied when the sealing fee ts due.) 
INDIAN PATENTS AND DESIGNS ACT, 1911. 


BEQUEST FOR SEALING, SECTION 10. 


1 Insert I (or w.)i 

name, calling 
and address. 


1 Insert desire to have a patent sealed on my (or onr) application No 2 - 

number and 

date. 

of .— —»— - 


* Insert and request that the following address in British India may be entered on the 

address for Register as my (or our) address for service in British India 8 - 

service. 


Date and Dated this --- -day of .— - - 10- 

Sign. 

(Signed)--- —.- 


To the 

Controller of Patents, 

1, Counoil House Street, Calcutta. 


Non.—If a patent is to be sealed, so that rights may accrue under section IS of 
the Act, this request, together with the fee of m 30, must be received in the P&tent 
Odk* before the expiration of 13 months from the date of the application or within 
such extended times as are allowed to section 10 (*), An extension of time not 
nrnsodn r three months shall be al lowe d under ffeotMai 10 ft 
neitig xnaue on sweense mn ^ a ooa rapante fl ny me -see r 
MO for two month*, or MO (or tbr«a mouth* 
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rsm 

m 

or 

filOO. 


raax8. 

INDIAN PATENTS AND DESIGNS ACT, 1911 


REQUEST FOR CERTIFICATE OF PAYMENT OF RENEWAL, SECTION 14. 


I (or we) transmit the fee of R-by 1 - 

on patent No . -of---granted to— 

and request that the usual certificate may be granted 


■in payment of the renewal fee i State 

whether cash, 

-note, money 

_order or 

postal order 


Dated this - - - day of-19- 

Signature- 

Address--— 


To the 

Controller of Patents, 

1, Council House Street, Calcutta 


FEE 

moo. 


Form 9 


INDIAN PATENTS AND DESIGNS ACT, 1911 


RESTORATION OF PATENT, SECTION 16. 


I (or we} 1 - 


1 Insert 
. name, calling 
and address. 


hereby apply for an order of the Controller for the restoration of the patent 
No. 3 .— of-granted to-- 


The circumstances which have led to the omission to pay the fee of R 8 -- 
or before the* - day of-are as follows® 


-on 


I (or we) declare that the facts and matters stated herein are true to the best of 
my (or our) knowledge information and belief. 


My (or our) address for service in British India is®: 


Dated this- 


To the 


—day of- 
(Signed)— 


-19— 


1 Insert 
number and 
date. 

•Insert 
amount. 
•State last 
date when fee 
was due. 

• The circum¬ 
stances must 
be stated in 
detail. 
•Insert 
address for 
service. 

Date and 
sign. 


Oenai ftB if el patents, 

" *# wpfNtt am* street, uaicuwa. 




02 


PEE I 
BIO bofoio 
acceptance. 
B*20 attcr ! 
acceptance. I 


1 Insort 
name, calling 
and address. 


a Htato 
whether ap¬ 
plication, 
specification 
or drawings. 


* Insert 
number and 
date. 

* If the 
specification 
has boon 
printed, an 
officially 
printed copy 
shall be 
used. 

* Strike out 
this para¬ 
graph if a 
patent has 
not been 
sealed. 

•Insert 

reasons. 


• Insert 
address. 


Bate and 
Sign. 


Fobii 10. 

INDIAN PATENTS AND DESIGNS ACT, 1911. 


AMENDMENT, SECTION 17. 


I (or we) 1 - 


seek leave to amend the 3 - 


■of application for patent 


No *-dated 


as shown in red ink in the copy 4 heieunto annexed 


5 I (or we) declare that no suit for infringement or proceedings before a court for 
revocation of the patent in question is pending. 


My (or our) reasons for making this amendment ard as follows* 


1 (or we) declare that the facts and matters stated herein are tiue to the best of 
my (or our) knowledge, information and belief. 

My (or our) address for service in British India is* * 


Dated this--day of* 


To the 

Controller of Patents, 

1 , Council Bouse Street, Calcutta, 


(Signed)* 


>1 9 - , 


* 
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FOBlill. 



INDIAN PATENTS AND DESIGNS ACT, 1911 


SURRENDER OF PATENT, SECTION 24. 


I (or we) 1 - 


1 Insert 
nanus calling 
and addiea? 


hereby offer to surrender the patent No 2 ~ 
to- 


-dated- 


—giantt<l J Insert 

number and 
-- date 


No suit for infringement or proceedings for revocation of the patent is pending 

My (or our) reasons for making this offer are as follows 3 — 1 Insert 

icasons 

I (or we) declare that the facts and imtters stated herein ire true to the best of 
my (or our) knowledge, information and belief 

My (or our) address foi service m Butish India is 4 — 4 Insert 

address 

Dated this-day of-19-Date and 

Sign 


To the 


(Signed; - 


Conti oiler of Patents, 

1, Council House Street, Calcutta 



Fobm 12 

FEE 


BIO 



INpiAN PATENTS AND DESIGNS ACT, 1911 

APPLICATION FOR DUPLICATE PATENT, SECTION 

I (oi we) 1 - 


regret to have to inform you that tho patent No 
dated - — . — - 


granted to 3 
has been 4 — 


-— 1 Insert 

name, oalfrng 
~ and address 

______ 8 Insert 

number and 

5 Insert 

--name of 

original 

---grantee. 

* Insert the 
wofd t , „ 

——— -*- - --— —-or “ destroy- 

-— --— - —- ed”asthe 

I (or We) declare that the facts and matters stated herein are true to the best of and state 
my (or oar) knowledge, information and belief fully the oir# 

I (or we) beg therefore to apply for the issue of a duplicate of such patent. cumstanoes 

Also state 

Dated this--day of--—19- the interest 

possessed by 

#Q Jv the applicant 

- (Signed)*---or applicants 

^ in the patent, 

to the 

CiRtroUer of Patents. 

1 # Council House Street, Calcutta 
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Foek 13. 



INDIAN PATENTS AND DESIGNS ACT, 1911. 


NOTICE OF INTENDED EXHIBITION, SECTION 40 AND SECTION 52. 


1 Insert I (or we) 1 

name, calling 
and address. 


hereby "give notice that I (or we) intend to exhibit my (or oar) invention (or 

* Insert design) 2 -- 

short des¬ 
cription of 

invention or-- - 

design. 


•Insert 

name. 


Date and 
Sign. 


To the 

Controller of Patents and Designs, 

1, Conncil House Street, Calcutta. 


at the 3 --exhibition certified or notified by the Governor General 

in Council under section of the Indian Patents and Designs Act, 1911, as an 
international or industrial exhibition. 

Dated thts-day of-19- 

. (Signed)- 


FEE 

ANNAS 8 
or B3 

according 
to classi¬ 
fication. 


Form 14 . 

INDIAN PATENTS AND DESIGNS ACT, 1911. 


APPLICATION FOE REGISTRATION OF DESIGN* SECTION 48. 


3 Insert . You are requested to register the accompanying design hi Class No. 3 —in the 
number of 


Insert 

name, calling 
and address. 


name of* — — « — 

wha claims to he the proprietor thereof. 
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Four exactly similar**-of the design accompany this request 


The design is to be applied to 4 - 


Address for service m British India is* 


Dated this-day of-19- 

(Signed)-- 


* State 
whether 
drawings, 
photographs, 
tracings, or 
specimens. 
•Insert 
name of 
article or 
articles to 
which design 
is to be 
applied. 

8 Unless 
an address 
for service in 
British India 
is given, the 
request will 
not be con¬ 
sidered. 

Date and 
Sign 


To the 


Controller of Designs, 

1, Council House Street, Calcutta 

Note —Trade or property raaiks are not registered under the Patents and 
Designs Act, 1911 


FEE 

B5. 


Form 15 


INDIAN PATENTS AND DESIGNS ACT, 1911 


REQUEST UNDER RULE 32. 


Application for design No . - .- • —---—.— - 

Class —.—. - . — -- --- - 

You are hereby requested under Rule 32 of the Patents and Designs Rules to 
state in writing the grounds of your decision and the materials used by yon in 
arriving at such decision. 

Address for service in British India is .- 

Dated this-day of-19- 

(Signed)---— 


To the 

dmttreUer of Designs, 
i 4 t, Council House Street, Calcutta. 

» 



Fosai 16 


FEE 
R 10 


INDIAN PATENTS AND DESIGNS ACT, 1911. 


APPLICATION TO EXTEND COPYRIGHT, SECTION 47. 


Yon are requested by the undersigned who is the registered proprietor of the 

Design No-registered in class-to extend the period of copyright 

/ 

for a period "of five years 

Address for service m British India is - * - 

Dated this-day of-19-. 


To the 


(Signed) 


Controller of Designs, 

1, Council House Street, Calcutta 


FEE 

Rl. 


Form 17. 


INDIAN PATENTS AND DESIGNS ACT, 1911 


INSPECTION OF DESIGN, SECTION 50. 


Insert num¬ 
ber and class. 
Insert name 
of nominee 
who must 
also sign the 
application. 


You are requested by the undersigned who is the registered proprietor of the* 

Design No-registered tn Class No-to allow him cr his 

nominee- *- - - -— 

to inspect the design 


Dated this-day of—-—-19--. 

(Signed) --- -- - - 

Address— - - —.. — 


Signature of Nomine* 


Controller of Designs, 

1, Council House Street, Calcutta. 


To the 
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FEB 

»2 

or 

R4. 


Foem 18, 


INDIAN PATENTS AND DESIGNS ACT, 1911. 


REQUEST FOR INFORMATION, SECTION 51. 


You are requested to gi\e to the undersigned such information as he may ,be 
entitled to under section 51 ot the Act in respect o! the Design No — ———-* 

Address for service is-— -- 


Dated this. .-— day of- — — 19 

(Signed)- 


To the 

Controller of Designs, 

1, Council House Street, Calcutta 


* Note—I f the number cannot be given and information is required regarding a 
design, two samples of the design may be attached to this form wnuh mast then bo 
accompanied by a fee of R4 


Fobm 19. 



INDIAN PATENTS AND DESIGNS ACT, 1911 


In the matter of | 
I (or we) 3 - 


REQUEST FOR CERTIFICATE, SECTION 59, 

f Patent No 1 - 


—of— 


Design No - 


-class- 


■ 1 Insert 
number and 

■ date. 

* Insert 
name, calling 

*_____ _and address. 

. . „ , . „ , • Here set 

hereby request you to furnish me (or us) with your certificate to the effect that 8 - out the parti- 

____culars which 

the Controller 

and to send the certificate to 4 --is requested 

to certify. 


Dated this- 


-day of- 

(Signed)— 


-19- a insert 

name and 

.. * address. 

Date and 


To the 


Controller of Patents and Designs, 

1, Council House Street, Calcutta. 

S$mpAn extra charge of annas four will be charged for every 100 words m 
of 400. The certificate will not be supplied unti the charge is paid. 

w2 
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* FEB 
E3 


Fobm 20 


INDIAN PATENTS AND DESIGNS ACT, 1911. 


jREQUEST FOB CORRECTION OR CANCELLATION, SECTION 62 OF ACT. 


* Insert 
number and 
date 


In the matter of 


Patent No 1 -of— 

Design No-rlass- 


* Insert I (or we) 2 - 

name, calling 

and address — ~ — 


hereby request you under the power given by section 62 of the Indian Patents and 

•Insert Designs Act, 1911, to 3 -- 

particulars. 


•Insert My (or our) address for service in British India is<- 

address. 

Date and Dated this-day of——-19- 

Sign. # 

(Signed)- 

To the 

* Controller of Patents and Designs, 

1, Council House Street, Calcutta. 


FEE 

R5 


Fobm 21. 


INDIAN PATENTS AND DESIGNS ACT, 1911. 


BEQUEST FOB ENTRY IN REGISTER, SECTION 68. 


• Insert 
number and 
date. 


In the matter of 


1 


Patent No. J - 
Design No - 


—of— 

•class* 


* Insert • I (« *.)*• 

name, calling 

and address. ,.-.. 




69 


claim to be entitled by (or as) 1 - 

to the 'following interest*- 

( m the Patent No-of- 

(. in the registered Design No-— -class* 

granted to 6 - 

In proof whereof I (or we) transmit the accompany.ng T — 


together with an attested copy thereof and I (or we) request that an entry may be 
made in the Register 

My (or our) address for service in British India is»- 

Dated this— — — — -— day of — — .-. . < * " 19 —— 

(Signed)-- 


To the 

Controller of Patents and Designs, 

1, Council House Street, Calcutta 


FEE 

Form 22 


Rl. 





INDIAN PATENTS AND DESIGNS ACT, 1911. 


ENTRY OF ALTERATION OF ADDRESS. 


In the matter of 


( Patent No ~ 
Design No- 


—of— 


-ciass- 


I (or *•)*- 


•Insert 
ground ot 
claim 

whether by 
assignment, 
transmission, 
etc, or as 
mortgagee, 
licenseo or 
otherwise. 
•Insert 
nature of 
interest. 
•Insert 
number and 
date of 
patent, or 
number and 
class of the 
registered 
design. 
•Insert 
name. 

7 Insert 
nature of 
document 

• Insert 
address 
Date and 
Sign. 


1 Insert 
name, 
oalhag and 
address. 




1 Insert 
address to be 
entered. 


* Inset t 
address to be 
cancelled. 

Bate and 
Sign. 


FEF 

B3. 


1 Insert 
name, calling 
and address. 
a Insert 
purport of 
order. 


Bate and 

Sign. 
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hereby request that the following address in British India may be entered in the 
Begister, viz ,, a— —- -*-— 


and request that the existing address which is as follows may he cancelled 3 :■ 


Dated this- 


■day of- 


(Signed)- 


To the 


Controller of Patents and Designs, 

1, Council House Street, Calcutta. 


Note. —This form may only be used for a request to correct a name or alter an 
address upon the Begister. It may not be used as a request to register any change 
of interest in patent or registered design. 


Fork 23. 

INDIAN PATENTS AND DESIGNS ACT, 1911. 


ENTRY OF ORDER OF COURT, SECTION 84. 


I (or we) 1 — ——- —--- 

hereby transmit an office copy of an order of the Court with reference to 4 * 




and request that the register may be rectified. 

Dated this —. ‘ »» day o f- - —. .. 18 *■ « « % 

(Signed)——. .■■■■ 


Controller of Patents and Designs, 

l, Council House Street, Calcutta. 


To the 
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.t Fom 

plJjJJJI - 1 ' 11 

INDIAN PATENTS AND DESIGNS ACT, 1911. 

B30. 


* 


Appeal to Governor General in Council under sections 5, 9, 16, 17, 43 or 70. 
e 2 _ 

I (or we) 1 ---- Insert 

naM oaillng 

hereby appeal to the Governor General in Council from the decision (or that part of an( j a ddres». 


the decision ) 3 of the Controller, dated the 3 -day of- 

whereby he^— 

a) refused to accept an application for a patent under section 5. 

b) required an amendment under section 5. 

c) decided an opposition under section 9. 

d) restored a lapsed patent under section 16. 

e) refused to restore a lapsed patent under section 16. 

(/ allowed an amendment under section 17. 

Un refused to allow an amendment under section 17. 

(a) refused to register a design under section 43. 

The reasons for appealing, and the full statement of the grounds 
I (or we) rely for objecting to the decision, are as follows 3 


- 39 -a Strike out 

if not appli¬ 
cable. 

9 Insert date 
of decision. 
The appeal 
must be 
made within 
2 months 
of that data. 

4 Strike out 
parts not 
.. , applicable, 
upon which 'Statefully 
continuing 
on further 
sheets and on 
one side only. 
The last page 
must be 
dated and 


Note. —This form in duplicate should be sent to the Controller of Patents and 
Designs 1, Council House Street, Calcutta, who will proceed under Buie 41. 


Kobm 26.—Not in use. 


STAMP 
to be 
attached. 
See foot* 
note. 


Fobm 26 . 


INDIAN PATENTS AND DESIGNS ACT, 1911. 


POWER OF AUTHORITY TO AGENT. 


In connection with*---* State 

_____particulars. 

I (or we), the undersigned hereby authorise 3 * 

Of' ... 1 --- ------ 

to act ae^sy Agent 3 and to receive all notices, requisitions and communications until t gee foot 

f , * note, 

further notice . J 

* ti <JJL . . ' 


3 Insert name 
and address 
of Agent. 
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4 Canoel if 
not required. 

4 Insert name 
of Agent 
whose 
authority 
is cancelled. 

1 Insert date, 
signature 
and address. 


4 And I (or we) revoke the previous authority given by me (or ns) to® 


in this matter. 


To the 


• Dated this-day of — —-19-. 

Signatur e-- ■ ■ ■ 

Address- 


Controller of Patents and Designs, 

1, Council House Street, Calcutta. 


Note. —The power of authmity is hable to stamp duty under the Indian Stamp 
Act, 1899 (II of 1899), as amended by the Bengal Stamp (Amendment) Act, 1922 
(Bengal Act III of 1922) When power is given to one or more persons as Agents 
to act m a single transaction it will be sufficient if the form bears a special adhesive 
iabel of the value of one rupee eight annas only. When power is given to not more 
than five person to act jointly or severally in more than one transaction, or generally 
in respect of several patents or designs applications, then a special adhesive label 
of seven rupees eight annas value should be affixed. 


Form 27. 

INDIAN PATENTS AND DESIGNS ACT, 1911. 


STATEMENT OF ADDRESS. 


1 State 
particulars. 


•Insert 
name and 
address. 
Date and 
Sign. 


In connection with 1 - 


I (or we) the Undersigned request that until further notice all notices, requisitions, 
etc., may be sent to 2 -- - -at- 


Dated this- 


To the 


-day of 

Signature- 


Controller of Patents and Designs, 

1 , Council House Street, Calcutta. 


THE THIRD SCHEDULE. 
Model Form of Patent. 


GOVERNMENT OF INDIA 
Patent. 


No.-of-19-> 

Whereas A R. of-—— -hath declared that he ie in possession 

of an invention for--(quote title)-----—and that he it 

the true and first inventor thereof (or the legal representative nr assign at the true 
end first inventor) and that the same is not in tee by any oilier person to the test 
of his knowledge, information and belief. * 
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And whereas he hath humbly prayed that a patent might be granted to him for 
the said invention. 

And whereas he hath by and in his specification (of which a copy is hereunto 
annexed) particularly described and ascertained the nature of the invention and 
the manner in which the same is to be performed. 

The Governor General in Council ib pleased to order by these presents that the 
above said petitioner (including his legal representatives and assigns ot any of 
them) shall, subject to the provisions of the Indian Patents and Designs Act, 1911, 
as patentee have the exclusive privilege of making, selling and using the invention 
throughout British India (including British Baluchistan and the Sonthal Parg&nas) 

and or authorizing others so to do for the term of 14 years from the-Hay or 

- 19 -subject to the condition that the validity of this 

patent is not guaranteed by Government 1 (and that Government shall have the right 1 For Govern* 
to use the invention either without payment or on such terms as it may consider mentSer- 
reasonable) and also provided that the fees prescribed for the continuation of this vants only, 
patent are duly paid. 

In witness whereof the Governor General in Council has caused this patent to be 
sealed as of the-day of-19-. # 

Signature of Controller-- 

Date of sealing- 

Note —Renewal fees will be due on this patent, if it is to be continued, on the 
-—day of-19-and on the same day in each year thereafter. 


THE FOURTH SCHEDULE. 

Classification of Goods. 1 

Class 1.—Articles composed wholly of metals or in which metal predominates not 
included in Class 2. 

Class 2.—Jewellery. 

Class 3.—Articles composed wholly of wood, bone, ivory, papier-nnch6, or other 
solid substances not included in other classes, or of materials m which such sub¬ 
stances predominate. 

Class 4.— Articles composed wholly of glass, earthenware, or porcelain, bricks, 
tiles, or cement, or in which such materials predominate. 

Class 5. —Articles composed wholly of paper (except paper hangings), card¬ 
boards, mill-board or straw-board, or in which such materials predominate 

Class 6.— Articles composed wholly of leather or in which leather predominates, 
and bookbinding of all materials. 

Class 7. —Paper hangings. 

Class 8 .—Carpets and rugs in all mateiials, floorcloths, and oilcloths 

Class 9.—Lace. 

Class 10.—Hosiery. 

Class 11. —Millinery and wearing apparel, including boots and shoes. 

Class 12. —Ornamental needlework on muslin or other textile fabiics. 

Class 13. —Printed or woven designs on textile piece-goods (other than checks or 
stripesj. 

Class 14.—Printed or woven designs on handkerchiefs and shawls (other than 
checks or stripes). 

Class 15.— Printed or woven designs (on textile piece-goods or on handkerchiefs 
or shawls) being cheeks or stripes. ' 

Class 16.—-Goods not included in other classes. 

.»■ ■■* - '-' ■■■ ■ . — . ——. . — . . 

1 The!** payable cm an application to register In any one dass, Nos 1 to 0 or 16, Is B8, and in arfy 
one class, Nos. 7 to IS is annas eight. Separate applications are required when the design is to be 
mgwetsd is mess thin one class* 
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INDIAN PATENTS AND DESIGNS (TEMPORARY) RULES* 1915. 

In exercise of the powers conferred by sections 3 and 4 of the 
Indian Patents and Designs (Temporary Rules) Act, 1916, the 
Governor General in Council is pleased to make the following 
rules. 1 

1. These rules may be called the Indian Patents and Designs 
(Temporary) Rules, 1915. 

2. The Controller of Patents and Designs may, on the applica¬ 
tion 2 of any person, and subject to such terms and conditions, 
if any, as he thinks fit, order the avoidance or suspension, in whole 
or in part, of any patent or license and of the registration of any 
design, and of all or any right in a registered design the person 
entitled to the benefit of which is a subject of any State at war 
with His Majesty, and the Controller before granting any such 
application may require to be satisfied— 

(а) that the person entitled to such benefit is the subject of a 

State at war with His Majesty; 

(б) that the person applying intends to manufacture, or 

cause to be manufactured, the patented artide; or 
to carry on, or cause to be carried on, the patented 
process; or to manufacture, or cause to be manufac¬ 
tured, the goods or any of them, in respect of which 
the design is registered; 

(c) that it is in the general interest of the country, or of a 
section of the community, or of a trade, that such 
avoidance or suspension should be ordered. 

3. The fee to be paid on any such application shall be Rs. 20. 

4. The application shall be filed with the Controller of Patents 
And Designs, who shall notify any person whose name appears on 
the Registers of Patents or Designs as having an interest and shall 
appoint a date for hearing the application. The application and 
the date of the hearing shall be notified m the Gazette of India . 
The aptiiteant shall produce evidence at the hearing to satisfy the 
Controller in respect of (a), (b) and (c) of Rule 2 ana that he him- 
eelf is not a subject of any State at war with His Majesty. The 
patentee, or proprietor of the design, or anyone interested, may 
appear at the hearing in opposition to the application, provided 
that notice of his intention is given to the Controller at the Patent 
Office before the date of hearing. 

5. In any case in which the Controller makes an Order under 
these rules avoiding or suspending in whole or in part, a patent, 
or license, or avoiding or suspending the registration, and all or 
any rights conferred by the registration, of any design, the Con¬ 
troller may in his discretion grant in favour of any person or per- 

* See Qa&tUt of India, 1915, Part X, pages 634—635. 

a The application should be addressed to the Controller of Patents 6nd Designs 
at the Patmt Office, 1, Council Rouse Street, Calcutta, and should be accompanied 
by the fee, Rs. 20. ft should contain full particulars of what is sought 'and of the 
reasons therefor. A special form of application has hot hem prescribed. 
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eons other than the subject of any State at war with His Majesty, 
licenses to make, sell or use, the patented invention or registered 
design so avoided or suspended, upon such terms and conditions, 
and either for the whole term of the patent or registration of the 
design, or for such less period, as the Controller may think fit. 

The decision of the Controller shall be subject to appeal 1 
to the Governor General in Council. 

7 . The Governor General in Council may at any time, in his 
absolute discretion, revoke or vary any avoidance or suspension 
or license ordered under these rules. 

8 . The Controller may avoid or suspend any proceedings on 
any application made under the Indian Patents ana Designs Act, 
1911, by a subject of any State at war with His Majesty. 

9 . The Controller may extend any time prescribed by the Indian 
Patents and Designs Act, 1911, for doing anv act oi filing any 
document upon such terms and subject to such conditions as he 
may think fit— 

(a) where it is shown to his satisfaction that the applicant, 

patentee or proprietor, as the case may be, was pre¬ 
vented from doing the said act or filing the said docu¬ 
ment, by reason of active service or enforced absence 
from this country, or any other circumstances arising 
from the present state of war, which in the opinion of 
the Controller, would justify such extension; 

( b ) where the doing of any act would, by reason of the cir¬ 

cumstances arising from the present state of war, 
be prejudicial or injurious to the rights or interests of 
any applicant, patentee or proprietor, as aforesaid. 

10 . Save as otherwise provided in these rules, the procedure 
prescribed by the Indian Patents and Designs Act, 1911, and the 
rules made thereunder shall, so far as the same can be made ap¬ 
plicable, apply to all proceedings taken under these rules. 

11 . These rules shall apply to any exclusive privilege acquired 
under the Inventions and Designs Act, 1888, as if such exclusive 
privilege had been a patent granted under the Indian Patents 
and Designs Act, 1911. 




1 For the manner of appealing, tee Rule 41 of the Indian Patents and Design* 
Buka, 4UM9» page .48. 
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AMENDMENTS TO THE INDIAN PATENTS AND DESIGNS 

RULES, 1912. 1 

Notification No. A.-197, dated Delhi, the 24th January 1921. 

In exercise of the powers conferred by section 57 and sub-section 
(J) of section 77 of the Indian Patents and Designs Act, 1911 (II of 
1911), the Governor General in Council is pleased to make the 
following amendments to the Indian Patents and Designs Rules. 
1912: — 


AMENDMENTS. 

1. To rule 2 of the said lules, the following clauses shall be 
added, namely: — 

“ (d) “ British application ” means an application by any 
person for protection of his invention in any part of 
His Majestv’s dominions for the protection ot which 
invention in British' India the provisions of section 
78A of the Act are for the time being applicable; 

(e) " Reciprocity application ” means an application in 
British India under section 78A of the Act.” 

2. After rule 10 of the said rules, the following rule shall be 
inserted, namely: — 

" 10A. Every reciprocity application shall be made on Form 
2A and shall contain a declaxation that a British appli¬ 
cation has been made for protection of the invention to* 
which such reciprocity application relates and shall 
specify every part of His Majesty’s dominions in which 
any such British application has been made and the 
official date or dates thereof. The reciprocity applica¬ 
tion shall be accompanied by a specification prepared* 
in duplicate in accordance with Form 3.” 

3. After rule 11 of the said rules, the following rule shall be 
inserted, namely: — 

“ 11A. (1) In addition to the specification left with every re¬ 
ciprocity application, a copy or copies of the specifi¬ 
cation or specifications, and drawings or documents filed 
or deposited by the applicant in respect of the first 
British application, duly certified by the official chief 
or head of the Patent Office in which they were filed ox 
t deposited, or othewise verified to the satisfaction of 
the Controller, shall be left at the office at the same 
time as the reciprocity application or within such fur¬ 
ther time, not exceeding three months, as the Controller 
may allow. 

(2) If any specification or other document relating to the 
application is in a foreign language a translation there** 

‘ Published in the Gazette &f India, 1922, Part I, pp. 170*179. » 
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of shall be annexed thereto and shall be verified to the 
satisfaction of the Controller. 

(3) An application for an extension of time for leaving the 
copy or copies of the specification or specifications, 
drawings or documents, filed or deposited m respect of 
the first application, shall be made on Form 4A.” 

4. In Chapter IY of the said rules, before rule 39 the following 
rule shall be inserted, namely: — 

“ 38A. The patent granted on any reciprocity application shall 
be entered in the register of patents as dated of the 
official date of the first British application, but the date 
of the reciprocity application shall also be entered in 
the register.” 


6. In the First Schedule to the said rules, after entries Nos. 1 
and 6, respectively, the following entries shall be inserted, 
namely: — 


No. of entry. 

j 1 

On what payable. [ 

........ . . ...... 1 

No. of Form 

Proper fee. 


1 

# 

Rs. 

1-A . 

On application for a patent under Section 78-A 

2-A. 

10 

6-A. 

On extension of tune for filing documents 
under rule 11-A. 

4 A. 

... 


One month . . . 

. 4 . 

10 


Two months. 

1 

20 


Three months . , . . j 


30 


6. In the Second Schedule to the said rules (a) in the List of 
Forms, after entries relating to Forms 2 and 4, respectively, the 
following entries shall be inserted, namely: — 


Form No. | 

Act Section. 

Title. 

Fee. 

.2-A. 

4-A. 

. 

1 

•» ♦ 

• * 

i 

7B*A. 

1 

78-A. 

... 

Es. 

10 

10 , 20, 30 


and (b) after Forms 2 and 4, respectively, the following forms shall 
he inserted, namely:— 
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INDIAN PATENTS AND DESIGNS ACT, 1911. 

Form 2 A Application for patent under reciprocal arrangements with the 

Rg. lo* United Kingdom or other parts of His Majesty’s dominions. 

(To he accompanied by the specification on Form 3 in duplicate*) 

1 Insert I (or Ve) 1 ----—- 

name, 

calling and - - — - — 

address. 


do hereby declare: — 


* Insert title. 


(I) that I (or we) have made application(s) for the protection 
of an invention of which the title 2 is- 


• Insert date 
of applica¬ 
tion in the 
United King¬ 
dom. 

4 Insert name 
of each 
British 
possession 
followed bv 
the date of 
application m 
each respec¬ 
tively. 

• Insert 
date of 
earliest of 
the above 
applications 


in the United Kingdom of Great Britain and Ireland 
and the Isle of Man on the following official date, 9 

viz .-*—■ 

and in the following British Possession or Possessions 4 
and on the following official dates, viz ,- 


(II) that the invention was notin use in British India by any 
other person before the 6 - 

(III) that the specification filed with this application is, or 
any amended specification which may hereafter be filed 
in this behalf will be, true of the invention to which 
this application relates. 

(IV) that the facts and matters stated herein are true to the 

best of my (or our) knowledge, information and 
belief. 


I (or we) humbly pray that a patent may be granted to me (or us) 

for the said invention in priority to other applicants, and that such 

• Insert date patent shall have the date 6 —--. 

as at 5. r 

Date and Dated this -- day of - -- 19 * 

Sign. 

Signed-—- 


Tcf 

The Controller of Patents, 

1, Council House Street, 

Calcutta. . 
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INDIAN PATENTS AND-DESIGNS ACT, 1911. 


form 4A. 

Bs j^ M 20 or Application for extension of time for leaving documents in con* 

80 . * See 

note below, nection with the reciprocal Arrangements with the United Kingdom 


or other parts of His Majesty’s dominions. 
I (or we) 1 - 


1 Insert 
name, call¬ 
ing and 
address. 


do hereby apply for-month's (or months') extension of time 


for leaving copy (or copied of the British specification (or speci¬ 


fications), drawings or documents in respect of application No. 2 * 
of-. 


2 Quote No* 
and year of 
application 
for patent. 


The reasons for making this application are as follows:— 3 - 8 Insert 

reasons. 


My (or our) address for service in British India is: — 4 -— < i, 18ert 

address. 


Dated - day of— -19.... 

Signed- 

The Controller of Patents, 

1, Council House Street, 

Calcutta. 


Date and 
sign. 


Not* —Time allowed and fee payable— 

One month Ra 10, two months Rs 20, three months Rs 30 



PtLANl 
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AMENDMENTS TO THE INDIAN PATENTS AND DESIGNS 
(TEMPORARY) RULES, 1015, 

NOTIFICATION No. A -J8, dated Delhi, the 10th February 1921. 1 

In exeicise of the poweis conferied by clause ( e) of sub-section 
(1) of section 3 of the Indian Patents and Designs (Temporary 
Rules) Act, 1915 (VI of 1915), the Governor General in Council is 
pleased to direct that the following amendments shall be made in 
the Indian Patents and Designs (Tempoiary) Rules, 1915, 
namely: — 

Rule 9 of the said lules shall be re-nunibered 9 (I) and to the 
said rule as re-numbered the following sub-rule shall be added, 
namely: — 

“ (2) the Controller may also extend at his discretion the peiiod 
prescribed by clause (a) of the proviso to sub-section 
(2) of section 78A of the Indian Patents and Designs 
Act, 1911, foi the making of an application under that 
sub-section, m the case of any invention for the protec¬ 
tion of which an application was made m the United 
Kingdom on or after the 1st day of June 1914, in which 
it is shown to his satisfaction that the applicant was 
prevented from filing an application "under section 3 
of the said Act by circumstances arising from the 
state of war.” 

NOTIFICATION No. A.—304, dated Delhi, the 22nd February 

1922. 2 

In exercise of the powers conferred by clause (e) of sub-section 
(1) of Section 3 of the Indian Patents and Designs (Temporally 
Rules) Act, 1915 (VI of 1915), the Governor General in Council is 
pleased to direct that in sub-rule (2) of rule 9 of the Indian Patents 
and Designs (Temporary) Rules, 1915, for the figures and words 
“ 1st day of June 1914 ” the words and figures “1st day of August 
1913 99 shall be substituted. 


1 See gazetu of PutJLj^JML 

Per* 


’ Bee Oautte of India, X 022, Pert T, p. 199. 
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LICENSE TO PAT PATENTS AND DESIGNS FEES UNDER THE 
TRADING WITH THE ENEMY PROCLAMATION. 

Dated 9th January 1915. a 

No. 149.—-Whereas, by paragraph 5 (1) of Trading with the 
Enemy Proclamation No. 2 of 9th September 1914 as amended and 
■extended by Proclamation, dated the 6th of November 1914, 
payment of any sum of money to or for the benefit of persons or 
a body of persons resident in the territories of the German Empire 
or in the Dual Monarchy of Austria-Hungary or in the respective 
colonies and dependencies thereof or in the territories of the Sultan 
of Turkey other than an\ territory in the occupation of the British 
Government or its colonies, in this license and in the said Pro¬ 
clamations referred to as 1 ' enemy country ” is prohibited; and 

Whereas, by paragraph 8 of the said Proclamation it is pro¬ 
vided that nothing in the Proclamation shall be taken to pro¬ 
hibit anything which shall be expressly permitted by license 
whether such license be granted to individuals or be announced 
as applying to persons; and 

Whereas, by paragraph 3 of Proclamation, dated 8th October 
1914, power to grant such licenses on behalf of the Crown may 
he exercised by the Governor General; 

Now, therefore, I, Charles, Baron Hardinge of Penshurst, 
hereby authorise all persons residing, being, or carrying on business 
in British India to pay any fees necessary for obtaining the grant, 
or for obtaining the renewal, of patents, or for obtaining the regis¬ 
tration of trade marks or designs, or the renewal of such registra¬ 
tions in an i€ enemy country 

And also to pay on behalf of an €t enemy 99 any fees payable 
in British India on application for, or renewal of, the grant of a 
patent or on application for the registration of designs or the 
renewal of such registration. 


HARDINGE of PENSHURST, 

Viceroy and Governor General . 


REVOCATION OF THE ABOVE LICENSE. 


Dated 7th December 1918. 2 


No. 628.-D.—Whereas by a license, dated the 9th day of Janu¬ 
ary 1916, the Governor General authorised all persons residing, 
being, or carrying on business in British India to pay any fees 
necessary lor obtaining the grant, or lor obtaining the renewal, of 
patents, or for obtaining the registration of trade marks or designs,* 
Or thg renewal of such registrations in an fl enemy country 


1 See goaette of India, 1915, Pert I, page 39. 

* See G**ine of India* W* Fart I, page 1911. 


0 
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And also to paj on behalf of an “ enemy ” any fees payable in 
British India on "application for, or renewal of, the grant of a 
patent or on application foi the registration of designs or the 
renewal of such registration; 

And whereas it appears to the Governoi Geneial m Council that 
such payments should no longei be authorised, 

Now, therefore I, Frederick John Napier Thesiger, Baron 
Chelmsford, hereby revoke the said license and give notice that 
all such pavments us aforesaid aie from the date hereof prohibited 
undei the i?iot Lunations relating to Trading with the Enemy. 

CHELMSFORD, 

Viceroy and Governor General 


NOTICE BY PATENT OFFICE. 

Dated 21 si December 1918. 1 

In view of this order, no fuithei proceedings of any kind will 
be peimitted in connection with applications for Patents, or appli¬ 
cations for the Registration of Designs by Alien Enemies 


LICENSE TO PAY FEES FOR PATENTS AND DESIGNS. 

Daied ihe 4th October 1919. 2 

No. 7880 .—I, Frederick John Napier Thesiger, Baron Chelms¬ 
ford, in pursuance of the powers reserved in the Trading with the 
Enemy Proclamations do hereby give and grant license: — 

* (1) To all persons residing, carrying on business or being in 
British India to pay 

(а) on their own behalf or on behalf of any person or 

persons residing, carrying on business or being 
m British India; 

(б) on behalf of any person or persons residing, camr¬ 

ing on business or being* in any part of Blia 
Majesty’s dominions outside British India whe 
have been authorised to make such payments by 
the Government of that part of His Majesty’s 
dominions; and 

(c) on behalf of any other person who has been author¬ 
ised or is permitted to make such payments by 
the Government of the country in which such 
person resides, carries on business or is. 


1 See Gazette af India , ISIS, Pert II, p, 2300. 
* pee Gazette of India, 1919, Pert I, p. 1990. 
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any fees necessary for obtaining the grant, or for obtaining the re* 
newel, of patents, or for obtaining the registration of designs, or 
trade marks, or the renewal of such registration, in an enemy coun¬ 
try and to pay to enemy agents their charges and expenses in 
relation to the matters aforesaid; ~ 

(2) To all persons residing, carrying on business or being in 
British India to pay on behalf of an enemy any fees pay¬ 
able ou application for, or renewal of, the grant of 
patents, 01 on application for the registration of designs 
or tiade marks or the renewal of such registration. 

(а) in British India; 

(б) in any part of Bis Majesty’s dominions outside 

British India where the payment of such fees 
on behalf of an enemy has been authorised by 
the Government ol that part oi His Majesty’s 
dominions; and 

(c) m any olher countiy where the payment of such 
fees’bn behalf of an enemy has been authorised 
or is permitted by the Government of that 
country; and to pay 

(?) agents in British India (including them¬ 
selves) ; 

(ii) agents in any part of His Majesty’s 
Dominions outside British India who 
have been authorised by the Govern¬ 
ment of that part of His Majesty’s 
dominions io act on behalf of enemies 
in connection with the matters afore¬ 
said; and 

(m) agents in any other oountry who have 
oeen authorised or are permitted by the 
Government of that country to act on 
behalf of enemies in connection with 
the matters aforesaid their charges and 
expenses, if any, in relation to the 
matters aforesaid 

CHELMSFORD, 

Viceroy and Governor General of India . 


NOTICE BY PATENT OFFICE, 

Dated 18th October 1919. 1 

This license rescinds the order of the Viceroy and Governor 
General of India, dated the 7th December 1918, and the direction 
thereunder which appeared in the Notices of the Patent Office in the 
Gazette qf India, Part II, dated the 21st December 1918. 


g9 


1 See Qazttu of Indio, 1910, Part II, page 2200. 
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PATENTS AND GOVERNMENT SERVANTS. 

As a rule a patent is only granted to a Government servant on 
the condition that Government shall have the right to use the 
invention either without payment or on such terms as it may 
consider reasonable. Foi persons in the military and marine 
services, leave to apply for a patent has to be obtained from the 
commanding officer or head of the department concerned before 
the Patent Office can be addressed. (See special rules below.) 
Other persons in the service of the Crown may apply to the Patent 
Office diiect, the only condition being that they must disclose 
their position on their application. 

(See Rule 10(4) of the Indian Patents and Designs Rules, 
page 39.) 

In view of the conditions oi their tenure of office, and of the 
special facilities often enjoyed by them, Government servants 
cannot be expected to be placed on equal t^jrms, as xegards patents, 
with persons not employed by Government. All patentees are 
limited in their rights by Section 21 of the Patents and Designs 
Act, and the limitation," in respect of Government servants, is 
emphasized by the special mention of the condition on patents 
granted to them. (Generally it may be said that the patentee, 
who is a Government servant* should not possess any such private 
interests in matters with which his public duties are concerned as 
would be likely to embarrass or influence him in the discharge 
of those duties. 


Special Patent Rules for the Military and Marine Services. 

The Government of India have had under consideration the 
question of the revision of the rules regarding the taking oat of 
patents by officers and subordinates in Military employ and of the 
rules relating to persons who desire to submit any invention for the 
Military and Marine Services for consideration. In supersession 
of previous rules the Government of India have approved the 
revised rules attached, which are applicable also to civilians and 
other -persons employed in the Military and Marine Departments 
ot the Government of India. 1 




Regulations begaeuing Patents and Inventions. 

t No officer, Warrant Officer, Non-Commissioned Officer, Of 
soldier of the regular forces, and no civilian or Other person 

i Resolution of the Governaeniof India. Army J>«mariaumt, No. 
dated Simla, Wth April 1812. Ufaette of fnm , Vm* Part % pages 
Army BegulafcionB, India, Voidjae Tt, Appendix; 1. 
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employed in the Military or Marine Departments of the Govern¬ 
ment of India, is permitted to apply for, or obtain, a patent, except 
in the manner laid down in these regulations. 

1A. Officers and others subject to Military Law who wish to take 
out a patent in the United Kingdom must obtain the permission of 
the Army Council in accordance with the instructions laid down in 
the King’s Regulations. Applications for British patents should 
be forwarded direct to the War Office by the General Officer Com¬ 
manding the Division or Independent Brigade concerned. 

2. Should permission to apply for, or obtain, a patent be granted 
it will be subject to these regulations from which there will'be no 
appeal by the applicant or patentee. 

3. The inventor must in the first instance apply to his Com¬ 
manding Officer, or the Head of his Department, for permission to 
apply at the Patent Office for a patent. 

Application for permission is to be made in triplicate on the 
form prescribed in paragraph 5 which gives the conditions on which 
such permission is gianted. At this stage the inventor will not be 
required to give more than the title of his invention. 

Such application may be made confidentially direct to the 
inventor's Commanding Officer, or the Head of his Department, 
who will take steps to see that the application and all subsequent 
steps in the matter are dealt with confidentially so as to safeguard 
the inventor’s interests as well as those of the Government 
of India. 

4. In order that the inventor may not be prejudiced in any 
way by delay in making his application at the Patent Office, Com¬ 
manding Officers and Heads of Departments are authorised to 
approve of applications made in the form prescribed unless they 
have reason to doubt that the applicant is the true inventor. One 
copy of the form approved by them is to be forwarded at once to 
the Secretary to the Government of India in the Army or Marine 
Departments as the case may be. The other two copies of the form 
approved by them should be returned to the inventor, one for his 

, retention and the other for him to forward to the Patent Office 
together with his application. 

5. The following is the form of agreement referred to in the 
preceding paragraphs. It is to be prepared locally and must be 

< signed and approved before the application is made at the Patent 
Office. 


agreement. 


Not®. —This form is to bo made out in triplicate by the inventor and sent to hie 
Commanding Officer or the Head of his Department for approval 

The Commanding Officer or Head will sign the three copies and send one to the 
Secretary Jo the Government of India in the Army or Marine Department, and will 
the others to the inventor. 

The inventor wjM then enclose one copy with his application to the Patent Office, 
If House Street, Calcutta. 
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* Invention sought to be patented. 

Address -— 

Da te .... .*. - 

I hereby request permission to apply at the Patent Office 
(India) tor a patent for an invention of (gnote title of imtmtion) on the 
following conditions: 

1. "Within 48 hours of the despatch by me to the Patent Office 
of my application, 1 will forward a copy of the application, and 
of the specification accompanying the application, to the Secretary 
to the (Government of India in the Army or Marine Department as 
the case may be through my Commanding Officer or Head of my 
Department. 

2. I will, it so ordered, withdraw my application for a patent. 

3. I will, if so ordered, assign to the Governor General in 
Council on behalf of the (Government of India, as may be requiied, 
the benefit of the invention and any patent that may be gianted, 
oi enter into such agreement for its use by the Government of India 
or its contractors as may be directed by the Governor General in 
Council. 

4 . I will not assign or deal with the invention or patent, oi grant 
any licenses or rights to the use of it, to any one except with the 
previous authority of the Governor General in Council, oi under 
the terms of my agreement (if any) with the Governor General in 
Council. 

5. I fully understand that the terms of payment (if any) for the 
assignment of the invention or patent to the Governor Geneial in 
Council, or for its use by the Government of India, will be decided 
by the Governor General in Council, and that regard will be paid 
to any facilities in originating, working out, and perfecting the 
invention which I may have enjoyed by reason of my official posi¬ 
tion, and that all payments will be made subject to the approval of 
the Government ol India. 

8. I will not apply for a patent in any foreign country, or in 
any British colony or dependency, without the authority of the 
Governor General in Council. 

Signature 

Rank 

Approved. 

I have informed the inventor that he may apply for an Indian 
patent for his invention and have furnished him with two copies of 
this agreement. 

Signature 

Rank 

Date 
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Memorandum tor inventors dealing with the Army or M4Rine 
D hrunMLNr of hie Governmeni of India. 

1. Jnstiucltons how to submit .—Persons who desire to submit 
any invention for tbe consideration of the Government ot India 
should do so by letter iddressed to the Secretary to the Govern¬ 
ment of India m the Aimv 01 Marino Department through the 
Director General of Ordnance in India. 

2. The letter should state the nature of the invention and gi\e 
sufficient particulars to enable its merits to be fully considered, 
and adduce airy evidence theie nuiy be of the usefulness of the 
invention, obtained by actual previous experiment. Any drawings, 
models, or samples v inch it is desired to submit should either 
accompany the letter oi be sent separately at the same time, or if 
bulky, parti( ulars should be given as to the place at which the 
samples or models can be inspected if necessaiy. All designs, 
plans, drawings, models, samples oi papers submitted are at the 
owner’s risk, and the Aimv or Mamie Department cannot accept 
any responsibility foi damage to them, should such occur. 

3. The letter should also Nfate whether the inventoi has ac¬ 
quired an exclusive privilege undei thp Inventions and Designs 
Act, V of 1888 or a patent under the Indian Patents and Designs 
Act, II of 1911, or whether application has been made for a patent 
under the latter Act. If the invention i\ not so covered the fact 
should be stated. 

4. Terms . —The letter should also state what lemuneration 
or terms the inventor would ask if the Government of India should 
desire: — 

(i) to acquire exclusive use of the invention; 

(ii) to acquiie unrestricted use of the invention but also allow¬ 

ing the inventor a free hand to let others use it. 

If no remuneration is desired the fact should be stated. 

5. Shouljl the Government of India consider it desirable to try 
an invention the inventor will, as a general rule, be required to 
bear the expense of the provision of the article, its carriage, fitting 
up and removal, but the question whether such expenses shall, in 
special cases, be finally borne by the Government of India, or be 
the inventor, will bo decided by the Governor General in Council 
according to the circumstances of the case. 

0. Retention of description. —The Government of India reserve 
the right to retain for future reference any designs, plans, drawings, 
models, samples or papers forming an essential part of the descrip¬ 
tion of the invention which may be forwardea; but if the inventor 
desired their return the Government of India will not refuse it 
unless they think there is good reason for doing so. It is desirable, 
However* that the inventor should keep copies. 
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?. Adoption of invention .—Should the invention be adopted for 
Military or Marine services, terms for its use will be fixed by subse¬ 
quent agreement and such terms will include the supply of two 
copies of all designs, drawings, patterns and particulars relating 
to the invention which may be considered necessary by the Govern¬ 
ment of India; and it is to be understood that all such designs, 
drawings, patterns and particulars will be absolutely at the dis¬ 
posal of the Government of India for all purposes whatever, and 
that for them reasonable prices only will be paid to cover the cost 
of draughtsmanship and manufacture. 

8 . No claim for remuneration for an invention will be held to 
be established unless the invention has been adopted into the service. 

0. Ail claims for remuneration will be carefully considered, but 
any award which may be made will only be payable to the claimant- 
when approved by the Government of India. 



89 


TRADE MARK, 

There is "no provision of law in British India for the Registra¬ 
tion of Trade Marks, but protection for them is obtained under 
section 3 of the Indian Merchandise Marks Act, IV of 1889, which 
enacts the following sections 478—489 of* Chapter XVIII of the 
Indian Penal Code, XLV of 18G0. The Patent Office does not in 
any way deal with these marks, but, as inquiries are so often made, 
the sections are given in this Handbook for ready reference. For 
further information “ The Merchandise Marks Manual,” Price 
Annas four, published under the authority of the Government of 
India, should be consulted. This book is on sale at the office of 
the Superintendent, Government Printing, India, 8, Hastings 
Street, Calcutta, 


Trade marl. 

478. A mark used ior denoting that goods are the manufacture 
or .merchandise of a particular person is called a trade mark, and 
for the purposes of this Code the expression 'trade mark’ includes 
any trade mark which is registered 1 in the register of trade marks 
kept under the Patents, Designs and Trade Marks Act, 1883, and 
any trade mark which, either with or without registration, is 
protected by law in any British possession or foreign State to which 
the piovisions of the one hundred and third section of the Patents, 
Designs and Trade Marks Act, 1883, are, under Order in Council, 
for the time being applicable. 

Propei ty mark . 

479. A mark used for denoting that moveable property belongs 
to a particular person is called a property mark. 


Using a false trade mark . 

480. Whoever marks any goods or any case, package or other 
receptacle containing goods, or uses any case, package or other 
receptacle with any mark thereon, in a manner reasonably cal¬ 
culated to cause it to be believed that the goods so marked, or any 
goods contained in any such receptacle so marked, are the manu¬ 
facture or meichandise of a person whose manufacture or merchan¬ 
dise they are not, is said to use a false trade mark. 


Using a false property mark. 


481. Whoever marks any moveable property or goods or any 
case, package or other receptacle containing moveable property or 
goods, or uses any case, package or other receptacle having any mark 
thereon, in a manner reasonably calculated to cause it to be 


i tfhe registration, bore referred to, is effected in the United Kuuloac. 1 here¬ 
to no fcpowfon for registration of these marks in the Indian Patent Office or in any 
otfafGovernment Office in Indio. 


% * 
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believed that the property or goods ro marked, or any property or 
goods contained in any such receptacle so marked, belong to a person 
to whom they do not belong, said to use a false property mark. 


Punishment for using a false trade marl or pioperty marie. 

482. Whoever uses any false trade mark or any; false property 
mark shall, unless he proves that he acted without intent to defraud, 
be punished with iinpiisonment of either description for a teun 
which may extend to one \ear, or with fine, or with both. 

CounteiJetting a tiade mail * or propcity mail used by another. 

483. Whoever counteifeits any tiade maik or pioperty mark 
used by any other {.eison shall be punished with impiisomnent 
of either description for a term which may extend to Iwo years, 
oi with fine, oi wifh both. 

Countcrfnhng a mail used by a public st'vant. 

484. Whoever counterfeits any property mark used by a public 
servant, or any mark used by a public servant to denote that any 
piopeity has been manufactured by a particular person or at a 
paiticular lime or place oi that the piopeity is of a paiticular 
quality or has passed thiough a particular office or that it is entitled 
to any exempt ion, or uses as genuine any such mark knowmg the 
same to be counteiteit, shall be punished with imprisonment ot 
either desciiption foi a teim which may extend to three years, and 
shall also be liable to fine. 

Mahng or possession of any instrument for counterfeiting a trade 
marl or propeity maik. 

485. Whoever makes or lias in his possesjion any die, plate or 
other instrument tor the purpose of countei felting a trade mark or 
property mark, or has in his possession a trade mark or property 
mark for the purpose of denoting that any goods are the manufac¬ 
ture or merchandise of a person whose manufacture or merchandise 
they aie not, or that they belong to a person to whom they do not 
belong, shall be punished with imprisonment of either description 
for a term which may extend to three years, or with fine, or with 
both. 

Selling goods marked with a counterfeit trade mark or property 

mark . 

486* Whoever sells, or exposes or has in possession for sale or 
any purpose of trade or manufacture, any goods or things with a 
counterfeit trade mark or property mark affixed to or impressed 
upon the same or to or upon any case, package or other receptacle 
in which such goods are contained, shall, unless he proves— 

(a) that, having taken all reasonable precautions against com¬ 
mitting an offence against this section, he had at the 
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time of the commission of Ihe alleged offence no rea*<»n 
to suspect the genuineness of the mark, and 

(6) that, on demand made by or on behalf of the prosecutor, 
he gave all the information in his power with respect to 
the persons from whom he obtained such goods or 
things, or 

(c) that otherwise he had acted innocently, 
be punished with imprisonment of either description for a term 
which may extend to one year, or with fine, or with both. 

Making a false mat If upon any receptacle containing goods . 

487. Whoever makes any false mark upon any ease, package 
or other receptacle containing goods, in a manner reasonably 
calculated to cause any public servant or any oilier person to believe 
that such receptacle contains goods which it does not contain, or 
that it does not contain goods which it does contain, or that the 
goods contained in such receptacle are of a nature or quality differ¬ 
ent from the real nature oi qualify thereof, shall, unless he 
proves that he acted without intent to defraud, be punished with 
imprisonment of either description for a term which may extend 
to three years, or with fine, or with both. 

Punishment for making use of any such false maik. 

488. Whoever makes use ol any such false mark in any manner 
prohibited by the last foregoing section shall, unless he proves that 
he acted without intent to defraud, be punished as if he had com¬ 
mitted an offence against that section. 

Tampering with property mark with intent to cause injury. 

489. Whoever removes, 'destroys, defaces or adds to any pro¬ 
perty mark, intending or knowing it to be likely that he may thereby, 
cause injury to any person, shall be punished with imprisonment 
of cither description for a term which may extend to one year, or 
with fine, or with both. 
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U THE INDIAN COPYRIGHT ACT. 

The Patent Office in India, though frequently addressed on the 
subject, cannot in any way register copyright in books, pictures, 
etc* Literary, dramatic and artistic works, works of sculpture, 
architectural works of art, engravings, photographs, cinemato- 
graphs, collective works, performances, plates, and lectures, are 
protected under the Indian Copyright Act, III of 1914* No provi¬ 
sion is made for the registration of copyright; but the rights accrue 
automatically on or before publication to the extent specified in the 
Act, which should be consulted before further enquiries are made. 
It is priced at 10 annas and may be obtained from the Government 
Book Depdts. 

A catalogue of books printed in British India is kept by Local 
Governments and copies of every book have to be supplied by the 
printer to the officer appointed for the purpose in accordance with 
the Printing Presses and Books Act, XX v of 1867, but the latter 
part of section 18, which used to deal with copyright, has now been 
repealed* 

Only copyright in designs is dealt with under the Indian 
Patents and Designs Act, 1911, at the Patent Office and these 
designs are excluded from protection under the Indian Copyright 
Act by the following section: — 

(1) This Act shall not apply to designs capable of being 

registered under the Indian Patents and Designs Act, 
1911, except designs which, though capable of being so 
registered, are not used or intended to be used as 
models or patterns to be multiplied by any industrial 
process* 

(2) General rules under section seventy-seven of the Indian 

Patents and Designs Act, 1911, may be made for deter¬ 
mining the conditions under which a design shall be 
deemed to be used for such purposes as aforesaid. 

Up to the present, rules have not been made under this section. 
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BINTS FOE THE PREPARATION OF THE SPECIFICATION* 

The specification, must, in the language of the Act, particularly 
describe and ascertain the nature of the invention and the manner 
in which the same is to be performed. With its aid. any person 
of reasonable intelligence, skill and knowledge, should be able to 
make the device or conduct the process without further assistance 
from the inventor. The disclosure of the invention must therefoie 
be sufficiently full and free from vagueness to satisfy a person who is 
ordinarily skilled in the ait under oonsideiation, but it need not 
contain elementary descriptions of matters whiVh may be supposed 
to be within public knowledge. Also, care should be taken to see 
that the specification does not lend colour to the idea that the appli¬ 
cant is trying to monopolise anything that is old and not novel. It 
should also be noted that mere ideas, without a description of means 
for carrying them into effect, and unworkable things, such as 
perpetual motions, are not patentable. If the specification is found 
to be materially informal or otherwise objectionable when it is 
received in the Patent Gffieo and examined under section 5 of the 
Act, it is returned to the applicant or his agent for amendment, 
together with the instructions and warning shown on page 93, 

The Title. 

The title must sufficiently indicate the subject-matter of the 
invention. For this purpose it should be brief, free from fancy 
expressions, and as definite as possible, but it need not go into 
detail as long as it is not ambiguous. Such a title as “The Jones 
and Bose Universal Efficient Patent Chair called Resteasy 99 is not 
acceptable. In this title all the words except * Chair 1 are 
separately and collectively superfluous; and * Chair 9 alone is 
ambiguous, as it might indicate a furniture chair or a railway rail 
chair. The icferred type of title is shown by the following 
examples: — 

Improved folding chair. 

Railway rail chair. 

Improvements in pneumatic tyres. 

Motor car differential gear. 

Filaments for electric lamps. 

The Description. 

Preferably the description should begin with a short general 
statement of the invention so as to show its scope and objects. 
Them the detailed description should follow and as the descrip¬ 
tion has generally to be supplemented by drawings, this part may 
start vyith reference to them in the following terms:— 

The Invention is illustrated on the accompanying sheet of drawings, throughout 
which |ike reference letters indicate corresponding parts in the various figures. In 
this drawing Fig. 1 it a plan } Fig. 2 a cross section on the line A B of Fig. 1. j 
Fig, 3 a front elevation; etc., 

Hi i 
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The written description of the invention, as illustrated in the 
drawings, should be full and complete. It is not sufficient to say 
that the mechanism for doing so and so is shown so clearly on 
the drawings that it is not necessary to desciibe it in detail. The 
drawings must in fact be legarded as accessory to the description 
and not as i eplacing it; but at the same .time, they need not be 
of the JLind called “ working drawings ” which are fully dimen¬ 
sioned for use in the shop or factory. A sample drawing and 
instructions are given on page 91. 

After the invention, as illustrated in the drawings, has been 
thus described, an account of modifications and variations, if any, 
which fall within the scope of the claim, may tollow, and then the 
invention has to be claimed. 

As the specificaiion is not io be legarded as a means of adver¬ 
tisement, long statements of advantages should not be included in 
the description. Nor is any discussion of the state of public 
knowledge necessary in the majority of cases. 

Thf Claim. 

The statement of claim must sufficiently define the invention, 
and it must be clear and succinct. It must be placed after the 
description and must not exceed anything contained therein. 

Statements of the form given immediately below are not to 
be regarded as claims, inasmuch as they do not define the 
invention: — 

I claim to be the invenioi of this appliance. 

I claim a patent and that no one else shall use my indention 
without leave. 

I claim that the machine described above is quite new and has 
never been seen 01 used before. 

I claim that this device is better and cheaper and more effectual 
than anything known. 

I claim that my process or machine will do such and such 
things. 

I claim the following advantages. 

I claim some reward. 

The only peimissible claims are those that really define the 
invention which the inventor considers to be his property, t.e., some 
thing or entity which he could sell and another person could buy. 
They have of course to be read in the light afforded by the descrip¬ 
tion*, but they should be drafted so as to demarcate, as explicit as 
possible, the boundary within which no other person may trespass 
by way of infringement. To aid the applicant or his agent in 
drawing up the claims the following samples of claims, whicn have 
been accepted by the Patent Office, are given They must, how¬ 
ever, be regarded merely as samples of varying quality—selected 
more or less at random—and no guarantee can be given that they 
would be effectual in a Court of Law. 
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SAMPLE CLAIMS. 

A. Single claims. 

Specification No. 1S1 of 1912. Title:—Kitchen “ chula 
I claim: — 

A kitchen “ chula ” of masonry stiucture of bricks mortar, 
lime, cement, etc., having a chimney and four or more 01 less holes 
for cooking, fitted with a wrought iron oven and a cast iron fire 
bar, substantially as described and illustrated. 

Specification No. 304 of 1912. Title: —Tea Gathering Machine. 
We claim: — 

A machine of the type specified in combination with a tray¬ 
like receptacle formed bv the lower of two movably attached plates, 
said lower plate haring attached or integrally foimed raised edges 
along the back and sides, substantially as described and for the 
purposes set forth. 

Specification No. 571 of 1912. Title: — Water-lift. 

I claim: — 

A water-lift oi the pycota type const meted with two arms 
connected by rungs and mounted on pi\ots arranged for twm men 
to walk abreast and provided w T itli two bucket rods and two buckets. 

B. Multiple claims. 

Specification No. 294 of 1912. Title:—Talking Machines. 

I claim: — 

1. A stylus bai mounting loi the soundboxes of talking machines 
comprising two distanced posts integral with oi ngidly attached 
to the stylus bar, tapered so as to have opposite converging surfaces 
and piesent an axis of oscillation for the stylus bar iu one and the 
same line. 

2. A stylus bar mounting as claimed in Claim 1, in which in 
addition to the tapering on either side of the axis of oscillation the 
posts are further tapered on their remaining sides, or all round to 
increase the lesiliency of the supports. 

3. A stylus bar mounting as claimed in Claim 1 or 2, pi'ovided 
with a stop to limit the relative movement of the lower and upper 
portion of the stylus bar mounting, so that the limit of elasticity 
ot the tapered portions will not be overpassed. 

Specification No. 1274 of 1913. Title:—Boots and Shoes . 

I claim: — 

1, The use of three or four separate pieces of wood attached 
together hr means of staples for forming the sole of a boot or shoe, 
substantially os described end illustrated. 
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2. The use m a boot or shoe of a wooden sole in pieces attached 
to the uppers by means of an inner sole of fibrous material or 
flexible metal strips, substantially as described and illustrated. 

3. A boot or shoe made up o^uppers of woven material and a 
wooden sole m sepaiate pieces jomoa togethei by means of staples, 
substantially as descnbed and illustrated. 


Instructions for the Preparation o! Drawings supplied with 
applications for Patents. 

Drawings, prepaied in accordance with the mles, should be 
used, wherever possible, to illustrate an invention. They should 
be sent to the Patent Office togethei with the application to which 
they i elate. When the application for a patent is accepted, the 
drawings are reproduced bv the Vandyke process. To facilitate 
leproduction it is essential that the rules should be adhered to 
closely, and attention is directed to the following points: — 

The “ original ” drawing, from which the reproduction is to 
be made, should prefeiably be on white or light blue tracing cloth. 
Paper which has a yellowish tinge or is opaque cannot be accepted. 
The sheets may be either 18 inches m height by 8 or 16 inches wide, 
but the smaller size, viz , 13 by 8 inches, is preferred with a clear 
blank margin of £ inch in width all round. All the lines, letters, 
figures, etc., must be cleaily and sharply diawn, and it is essential 
that good black Indian ink should be employed throughout. Draw¬ 
ings containing coloured and defective lines and washes, or showing 
erasures and patches, cannot be printed satisfactorily. Slips must 
not be pasted on to correct errors. 

The “ duplicate 99 drawing may be a blue print or the like, 
provided that it is permanent, legible and an exact copy of tlie 
" original.’' 

The dumber of sheets employed should be as few as is possible 
without sacrificing clearness. The invention must be shown 
clearly, but it is not necessary to reduplicate figures with slight 
variations, or to show the whole of a machine when only a part 
is involved. 

Photographs are not acceptable. 

Sketches or drawings should not be inserted in the letter-press. 

The same type of reference letters and figures, *'»«., italic or 
loman, should be used on the drawing and in the letter-press. 
The,following types are suitable:— 


V A8GDabcdl234. 

In complicated* drawings or when there is not room to write 
the letters in their proper places, the letters should be shown out* 
side the figures and connected with the parts referred to by fine 
lines. 



Number of Sheets 
Sheet NZ 
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For the convenience of every one who has to inspect the draw* 
ings, the figures should be placed in consecutive order and the right 
way up on the sheets so that they can be found with facility and 
read without turning the sheets sideways or upside down. 


Extract from the Indian Patent and Designs Rules , 1912 . 

. 13. (1) Drawings shall be supplied in duplicate on sheets 13 
inches in height and either 8 or l(i inches in width. A clear margin 
of half an inch shall be left round each sheet. The figures of the 
drawings shall be numbered consecutively fig. I, fig. 2, eic., and 
shall be placed upright on the sheets. Reference figures and 
letters shall be clear and bold, not less than Jth of an inch in height, 
and the same letters shall be used for the same parts in different 
views or drawings. The sheets of drawings, when more than one, 
shall be numbered consecutively, the number of each sheet being 
shown in the right hand top corner. Each sheet shall be signed 
by the applicant or his agent in the bottom right hand corner. 

(2) No written description of the invention shall appear on 
the sheets of drawings. 

(3) At least one copy of the drawings shall be suitable for 
reproduction and, for that purpose, shall be piepared on tracing 
cloth or on smooth white papei which is not opaque. All lines 
and lettering shall be executed with Indian ink of good quality. 
Coloured lines and washes shall not be used. The lines and letter¬ 
ing shall be firm and even, and section lines shall not be closely 
drawn. The scale adopted shall be large enough to show the 
invention clearly. 

(4) Drawings shall be delivered flat or rolled so as to be free 
from creases. 

Instructions and warning respecting papers returned for amendment 
after examination under section 5 of the Act. 

Attention is directed to the following extract from the rules: — 

When the specification, or any drawing accompanying it, is 
defective and requires amendment, one copy shall be returned to- 
the applicant or his agent and all alterations shall be made thereon 
as far as possible. Additional matter may be interpolated if neces¬ 
sary by re-writing such pages as are required to form a continuous 
document. Amendments shall not be made by slips pasted on, or 
as footnotes, or by writing in the margin. The amended docu¬ 
ments shall he returned to the Controller together with the can¬ 
celled pages or drawings, if any, and with a duplicate of any pages 
or drawings that have been amended or added. 

Amendments, alterations or additions shall be initialled by the 
applicant or his agent. 

No amendments, alterations or additions shall be made in a 
document returned for amendment beyond those necessary to 
comply with the requirements of the Controller. 

* H 
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Warning is given that the application will become void under 
section 5 (4) of the Act unless the requirements in the accompany¬ 
ing letter are satisfactorily complied with and the papers returned 
to the office in sufficient time to allow of re-examination. Section 
5 (4) of the Act is as follows: — 

Unless an application is accepted within twelve months from 
the date of the application, the application shall (except where an 
appeal has been lodged) become void: 

Provided that where an application is made for an extension 
of time for the acceptance of an application the Controller shall, 
on payment of the prescribed fee, grant an extension of time to the 
extent applied for but not exceeding three months. 

Letters should be addressed as follows: — 

CONTROLLER OF PATENTS , 

1 , Council House Street , 

Calcutta . 


Designs. 

The word “design ” embraces so many and such varied classes 
of things and ideas that it is not always easy to say; whether and 
where any particular novelty in the way of a design can be pro¬ 
tected. All designs cannot be registered under Part II of the 
Indian Patents and Designs Act, but only those which comply with 
the definition in section 2 (5 ):— 

“Design ” means any design, applicable to any article, whe¬ 
ther the design is applicable for the pattern, or for the shape or 
configuration, or for the ornament thereof, or for any two or more 
of such purposes, and by whatever means it is applicable, whether 
by printing, painting, embroidering, weaving, sewing, modelling, 
casting, embossing, engraving, staining, or any other means what¬ 
ever, manual, mechanical or chemical, separate or combined, but 
does not include any trade or property mark as defined in sections 
5478 and 479 of the Indian Penal Code. 

In order to ascertain whether a design can be registered under 
this Act the following questions should be answered in the affir¬ 
mative :— 

A. Is the design applicable to an article? 

B. Is the article an article of manufacture? or is the article 

any substance P 

0. Is the design applicable for the pattern? or is the design 
applicable for form or configuration? or is the design 
applicable for ornament P-or is the design applicable wr 
two or more of these purposes? . 

D. Is the design new or original? * 

E« Is it clear that the design is not a trade or property 
as defined in the Merchandise Marks Aofr 
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Is it clear that the design is not preterablv to be considered 
as a new invention patentable under Part I of the 
Indian Patent* and Designs Act? 

G. Is it clear that the design is not a picture, photograph or 
other matter which is copyrighted under the Indian 
Copyright Act? 

It will be noticed that the stress is laid on the pattern form 
01 configuration, or ornament, all of which are concerned with 
appearance only, or in other words, with something that appeals 
to the eye. There is a fine distinction, which can, however, per¬ 
missibly be drawn, between (1) the appearance of the article, (2) 
the article itself, and (3) the object and utility of the aiticle. 
Broadly it may be said that Part II of the Act affords piotection 
for the fust item, ignores the last, and only indirectly protects the 
article itself as long it lias substantially the designed appearance 
which results from the application of the design. Theie is no 
mention of use or utility, and that feature is not considered 
m dealing with the application for the registration of the design, 
or subsequently in determining tbe proprietorship or other ques¬ 
tions arising out of the registration. If utility is involved, in the 
sense that a mechanical appliance or a process is useful for doing 
something or attaining some result, then protection may be obtain¬ 
able for the novelty under Part I of the Act, provided there had 
been an exercise of inventive faculty in the production. 

Although an isolated member of a machine, or even a simple 
tool, might be registered as a design on account of its particular 
form or configuration, the protection is so limited that it would 
have to be regarded as nil in ihe case of the machine as a whole. 
The object of a machine is not its particular shape but the result 
obtained by the motion of its constituent parts. 

It is necessary to emphasize the fact that trade and property 
maiks (see page 89), cannot in any way be registered as designs. 
Hence applications are refused when they relate to labels, tickets, 
wrappers, coverings, marks, brands, and so forth, capable of being 
applied to articles such as cakes of soap or bottles of medicine for 
purposes of trade description. 

Endeavours are sometimes made to register pictures and photo¬ 
graphs under the Indian Patents and Designs Act, but such a 
proceeding is not effective. The picture or photograph itself is 
protected under the Indian Copyright Act (III of 1914) for a 
considerable term of years. If registered as a design it is only pro¬ 
tected in so far as its application to specified articles in specified 
classes is concerned for a period of 5, 10 or 15 years. Without 
permission of the owner of the copyright in a picture if such copy¬ 
right exists, or in any case if the copyright has expired or never ^ 
existed, it is not open to any person to endeavour to monopolise 
the more limited copyright as a design under the Patents and 
Designs Act. 

When a copyright in a design is registered, the proprietor's 
.rights jlapse after 6 years, or after 10 or 15 years if extended 
under section 4t. Then the copyright ceases and the design 

nZ 
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becomes public property. It has been helj] that attempts to prolong 
rights under a Patent or Design by indirect means are not effective 
and an attempt to do so might reflect deleterioijsjy on the copyright 
or other propeiiv otherwise held in an invention or picture, or 
trade mark. 

Letters, numeials, printed 01 written words per se are not 
capable ot being registered as designs. They are public property, 
but arrangements of them in the form of books, circulars, tables 
and so forth may be copyrighted under the Indian Copyright Act. 

A design is not to be regarded as a trade mark as is shown by 
the following judgment given on 18th March 1914 in the Court of 
the Judicial Commissioner of Sind in the case of Narunml Khem- 
chand r. The Bombay Company, Limited. 

The complainanl film have alleged that they for a long time 
imported chintz printed with a particular design or pattern, that 
the accused firm has recently imported similar chintz printed 
similarly. It has been alleged that tlie design ot the pattern 
amounted to a trade uiuik, and that it did not amount to a trade 
desciiption, and that copying the design of pattern amounted to 
an offence either under section 48(>, Indian Penal Code, ot under 
section 7 ot the Men handise Marks Act. Now the design oi pattern 
covets the whole body ot the goods and it appears to us to be part 
and parcel of tin* goods, and to fall within the definition ot the 
design given in se< lion 2 (5) ot the Inventions and Designs Act, 
1911. It does not appear to us to satisfy the ordinary conception 
of a trade mark. It is not a mark apart and different from the 
goods applied to them tor denoting the goods to be the manufacture 
or merchandise ot a paiticulai person within the meaning of sec¬ 
tion 478 of the Indian Penal Code. The copying of the design or 
pattern could not, theiefore, be treated as a counterfeiting of a 
trade mark within the meaning of section 45fi, Indian Penal Code, 
nor do we think that the design or pattern can properly be brought 
within the definition of trade des crip tion contained in section 2 (2) 
of the Merchandise Marks Act. We are therefore of opinion that 
no offence has been disclosed by the allegation.” 

Proceedings in a Court and Certificates ot the Controller. 

As legal proceedings in respect of patents and designs may be 
instituted in any High Court or District Court throughout India, 
it is manifestly impossible for the Controller, either personally or by 
representative, to attend, or to produce Registers or other matters 
which have to be maintained for inspection in the Patent Office. 
Section 7f of the Act however provides that:~ 

“ A certificate purporting to be under the hand of the Controller as to any entry, 
matter or thing -which he is authorised by this Act, or any rules made thereunder, 
to make or do, shall be vrimA facie evidence of the entry having been made, and of 
the contents thereof, and of the matter or thing having been done or left undone/’ 

When a patent is in question, a copy of the Specification of the 
invention (price one rupee if it has been printed) should be obtained 
from the Patent Office, and it should he ascertained whether the 
patent has been granted and is in f<m$ at the time. 
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When a design is in question, the design can only be inspected 
px^der the provisions of section 50, but section 51 provides for infer-* 
ination as to the existence of the copyright. 

It should be noted t&at under sections 60 and 61, reports of or 
to the Controller and documents connected with uncompleted 
applications cannot be publicly inspected. Except in so far as he 
is ^required to do so by the Act, the Controller cannot undertake 
to give legal or technical advice, or to act for either party as an 
expert, in any matter before a Court. 

Instead therefore of issuing a summons to the Controller, or a 
commission to examine him, the easier and cheaper course should 
be taken of obtaining the necessary information, certified, if so 
required, by use of Form 17, 18 or 19. 


Bints for Searchers. 


For information as to whether an invention is patented, or as 
to the progress of an application for a patent, the searcher should 
consult the following publications of the Patent Office: — 

Rs A. P. 

Gazette of India , Weekly Notifications of the Patent 

Office.010 

Annual subscription with postage.3 0 0 

Inventions (Consolidated Subject Matter Index, 1900- 
1908, and Chronological Lists, 1900-1904) . . .2 0 0 

Inventions (Consolidated Subject Matter Index, 1900- 
1911, and Chronological Lists, 1905-1911) . . .3 0 0 

Patent Office Journal (issued quarterly) . . each 0 8 0 

Patent Office Journal, 1914, 1915, 1916, 1917, 1918, 

etc.each 10 0 

Specifications of Inventions (printed since 1912) . each 10 0 


These may be purchased, or inspected, free of charge, at the 
Patent Office, and may also be seen, free of charge, at tne follow¬ 
ing places:— 


AHMSpABAD 
AlLAHABAD 

Bastgaloix 
Baxoba , 
Bombay 

tt • 


it 


Calcutta 

O a*** oxi 

CvorVUXAK 
CmtTTAGO KG 

Dacca « 
Dsx.tr ♦ 

XXABAD 


* 


R. C. Technical Institute. 

Public Library 

Indian Inntitute of 
Science. 

Department of Commerce 
and Industries, 

Record Office. 

Victoria Jubilee Technical 
Institute, Byculla. 

The Bombay Textile and 
Engineering Associa¬ 
tion, No. 1A, Smsex 
Road, Pare], 

Patent Office, No. 1, 
Council House Street. 

Bengal Engineering Col¬ 
lege, Sibtrar. 

Omoe of the Director of 
Industries, United Pro¬ 
vinces. 

Office of the Commissioner, 
Burdwan Division. 

Office of the Commissioner, 
Chittagong Division. 

Office of the District 
Board. Dacca. 

Office of the Deputy Com¬ 
missioner. ' 

Industries anil Commerce 
Department of His 
Exalted Highness the 
Nixam’s Government, 


Kabachi 

Lab oss . 
London . 

Madbas . 
Mi boss 


Naopvx . 
Patna . 


POOJTA . • 

Ranchi . 

Rangoon 

Rooms* . 

Solatvx 

WASHINGTON (U. 8 . 

A.) . • • 


Office of City Deputy 
Collector. 

Punjab Public Library. 

The Patent Office, 25 1 
.Southampton Bui lain go 

w c. 

Record Office, Egmorc, 

College of Engineering, 

Office of the Secretary 
to Government, General 
and Revenue Depart¬ 
ment. 

Victoria Technical Insti¬ 
tute. 

Secretariat Library, Gov¬ 
ernment of Bihar and 
Orissa. * 

College of Engineering. 

Office of the Director of 
Industries, Bihar and 
Orissa. 

Office of the Revenue 
Secretary, Government 
of Burma. 

Thomason College. 

Office of the Collector. 

The Patent Office. 
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The Patent Office cannot undertake to make searches in respect 
of information thus available to any member of the public, out, 
in cases of doubt, assistance will be {riven, to guide the inquirer as 
far as possible. Any inquiry should be accompanied by the fullest 
available information as to the supposed name of the inventor 
or patentee, the appioximate date, and the nature of the invention 
in question. When a machine or process is in question, a sketch 
or description should be appended, if available. The inquiry should 
be made as definite and precise as possible and a search fee of one 
Rupee should be sent. The address of any applicant or patentee, 
or the stage reached by any application or patent, will also be 
given at any time on a request which is accompanied by a stamped 
and addressed envelope. 

The Weekly Notification contains lists of applications for 
patents made and accepted weekly, giving the names of the appli¬ 
cants and titles of the inventions. It also shows whether patents 
are due foi sealing and whether they have been sealed and whether 
they have been continued in force or not; in addition it includes 
other matteis of current interest in respect of patents and designs. 
The essential part of this mfoimation is condensed m the annual 
issue of the Patent Office Journal, to which is appended name 
and subject matter indexes. A provisional issue of this journal is 
made for the first, second, and third quarters of the year only, 
but these are replaced by the annual volumes at the end of the 
year. 

The two consolidated volumes contain a Chronological list of 
all inventors and inventions in the years 1900 to 1904 and 1905 to 
1911, respectively, the lattei having also a subject matter index 
for 1900 to 1911 inclusive. Then continuation up to the piesent 
time is found in the annual, quarterly, and weekly publications 
mentioned above. Before 1900, there were a number of printed 
indexes extending back to 1888, but these are mostly out of print 
and can best be seen at the Patent Office. For earlier patents, 
from 1856 to 1888, recourse would have to be had to the Registers. 
As, however, the normal life of a patent does not exceed 14 years, 
the indexes from 1900 will mainly be consulted. . 

In order to ascertain details of any particular invention, the 
number and year found from the indexes leads to the particulars 
given in the Chronological lists. If they are insufficient, the 
specification itself should be read. Printed specifications of Indian 
specifications are only available since January 1, 1912. Before 
that date they were not printed but the lists show when there was 
a corresponding British specification. 'For fuller information, the 
prefatory note in the consolidated volumes and in the annual 
Patent Office Journals should be perused. The Journals since 191& 
contain lists of patents in force at the end of the year. 
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